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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – REGULAR MEETING 
Date: February 15, 2006 
Time: Closed Session 6:00 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

a) Actual litigation: Government Code §54956.9(a); one case; People of the State of California; and 
the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern 
District of California, Case No. CIV-S-00-2441 FCD JFM 

C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Pastor Rod Suess, Vinewood Community Church 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards – None 

D-2 Proclamations – None 

D-3 Presentations 

a) Presentation of check from Soroptimist International Sunrise and Lodi Professional 
 Firefighters toward playground equipment at Blakely Park 

b) Presentation of Certificate of Recognition in honor of the USS Iowa 

c) Presentation of the Lodi Energy Smart Workshop (EUD) 
 
E. Consent Calendar (Reading; comments by the public; Council action) 

 E-1 Receive Register of Claims in the amount of $3,343,052.17 (FIN) 

 E-2 Approve minutes (CLK) 
a) January 4, 2006 (Regular Meeting) 
b) January 31, 2006 (Shirtsleeve Session) 

 

 E-3 Authorize the Treasurer to enter into agreement with Farmers and Merchants Bank of Central 
 California for the issuance of a City credit card for Electric Utility Director, George Morrow (FIN) 

 E-4 Approve plans and specifications and authorize advertisement for bids for White Slough Water 
Pollution Control Facility Holding Pond No. 1 Rehabilitation, 12751 North Thornton Road (PW) 
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CITY COUNCIL AGENDA 
FEBRUARY 15, 2006 
PAGE TWO 
 
Res. E-5 Adopt resolution authorizing the City Manager to execute a Contract Change Order with Western 

Water Constructors, Inc., of Santa Rosa, for purchase and installation of slide gates and 
associated work in the head gate structure at the White Slough Water Pollution Control Facility 
and appropriate $275,000 (PW) 

Res. E-6 Adopt resolution awarding contract for Elevated Water Tank Recoating Project to Redwood 
Painting Company, of Pittsburg ($58,840) (PW) 

Res. E-7 Adopt resolution authorizing three-year radio service contract with Delta Wireless ($23,436 per 
year) (ISD) 

Res. E-8 Adopt resolution authorizing the City Manager to allocate two Public Benefit Program rebates to 
the following commercial/industrial customers for demand-side management projects: Ross 
Stores, Inc. ($15,184.80) and Scientific Specialties, Inc. ($25,000) (EUD) 

 E-9 Set public hearing for March 1, 2006, to consider and approve community input and proposals for 
uses of the City’s 2006-07 Federal allocation of Community Development Block Grant and HOME 
Program funds and the reallocation of available funds from previous program years (CD) 

 E-10 Set public hearing for March 1, 2006, to consider adopting update of Lodi’s Urban Water 
Management Plan (PW) 

 E-11 Re-set public hearing for March 15, 2006, to consider resolution approving new rates for solid 
waste collection (PW) 

F. Comments by the public on non-agenda items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

G. Comments by the City Council Members on non-agenda items 
 

H. Comments by the City Manager on non-agenda items 
 

I. Public Hearings 

Res. I-1 Public hearing to consider the Planning Commission’s recommendation of approval of the  
Res.  request for a Mitigated Negative Declaration, award 65 medium-density Growth Management Ord.
  Allocation units and a Rezone from R-MD, Residential Multi-Family, to PD(38), Planned (Introduce)
  Development Number 38, for the “Miller Ranch Development Project,” a 65-lot medium-density 
  single-family residential subdivision located on the north side of Harney Lane between Panzani 
  Way and Melby Drive (File Nos. ND-05-01, GM05-00, Z-05-04, Jeffrey Kirst on behalf of Tokay 
  Development, applicant) (CD) 

Ord. I-2 Public hearing to introduce ordinance amending Chapter 13.20, “Electrical Service,” by  
(Introduce) amending Sections 13.20.175 Schedule MCA (Market Cost Adjustment), 13.20.190 Schedule  

EA (Residential Service), 13.20.200 Schedule ED (Residential SHARE Program Service), 
13.20.210 Schedule EM (Mobile Home Park Service), 13.20.220 Schedule MR (Residential 
Medical Rider), 13.20.230 Schedule EL (Outdoor Dusk-to-Dawn Lighting), 13.20.240 Schedule G1 
(General Service – Group 1 Commercial/Industrial), 13.20.250 Schedule G2 (General Service – 
Group 2 Commercial/Industrial), 13.20.260 Schedule G3 (General Service – Group 3 
Commercial/Industrial), 13.20.270 Schedule G4 (General Service – Group 4 Commercial/ 
Industrial), 13.20.280 Schedule G5 (General Service – Group 5 Commercial/Industrial), and 
13.20.310 Schedule I-1 (General Service – Group 5 Commercial/Industrial – Optional) relating to 
rate schedules; adding Section 13.20.235 Schedule ES (City Facilities Service); and repealing 
Sections 13.20.202 Schedule EE (Residential All Electric) and 13.20.203 and 13.20.204 Schedule 
EF (Residential All Electric SHARE Program Service) (EUD) 
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CITY COUNCIL AGENDA 
FEBRUARY 15, 2006 
PAGE THREE 
 
J. Communications 

 J-1 Claims filed against the City of Lodi – None 

 J-2 Appointments 

a) Appointment to the Lodi Planning Commission (CLK) 

 J-3 Miscellaneous 

  a) Monthly Protocol Account Report (CLK) 

K. Regular Calendar 

Res. K-1 Adopt resolution approving amendment to San Joaquin Council of Governments Joint Powers 
Agreement to add two additional voting members to the Board, one each from the San Joaquin 
County Board of Supervisors and the city of Stockton (PW) 
NOTE: This item is carried over from the meetings of 1/18/06 and 2/1/06 

 K-2 Reconsideration of the January 4, 2006, Council action taken regarding the future direction of the 
Community Separator/Greenbelt Task Force 
NOTE: This item is carried over from the meeting of 2/1/06 

Res. K-3 Adopt resolution adopting and establishing rules for the conduct of meetings, proceedings and 
business, thereby rescinding Resolution 2004-282 (CA) 
NOTE: This item is carried over from the meeting of 2/1/06 

 K-4 Approve revised 2005-06 budget document pages (CM) 

 K-5 Introduce the following ordinances (CA): 

Ord.  a) Amending Lodi Municipal Code Title 17 – Zoning – Chapter 17.57, “General  
(Introduce)  Regulations and Exceptions,” by repealing and re-enacting in its entirety Section  
   17.57.180 relating to refuse container storage and collection areas 

Ord.  b) Amending Lodi Municipal Code Title 13 – Public Services – Chapter 13.16, “Solid 
(Introduce)  Waste,” by repealing and reenacting Section 13.16.050 (A) relating to placement of 
   garbage containers 

 K-6 Review Community Development Block Grant and HOME Program funding that has been allocated 
to LOEL Foundation (CD) 

 K-7 Measure K Renewal Expenditure Plan discussion and direction (PW) 

 K-8 Approve expenses incurred by outside counsel/consultants relative to the Environmental 
Abatement Program litigation and various other cases being handled by outside counsel 
($142,249.57) and approve Special Allocation covering general litigation matter expenses 
($3,176.04) (CA) 

L. Ordinances 

Ord. L-1 Ordinance No. 1769 entitled, “An Ordinance of the City Council of the City of Lodi Amending 
(Adopt)  Lodi Municipal Code, Title 12, Chapter 12.12 – Parks – by Adding Article VI, ‘Waterfowl and 
  Migratory Birds’” (CLK) 
  NOTE: This item is carried over from the meeting of 2/1/06 

Ord. L-2 Ordinance No. 1770 entitled, “An Ordinance of the City Council of the City of Lodi Amending  
(Adopt)  Lodi Municipal Code Title 12 – Streets, Sidewalks, and Public Places – by Adding Chapter  
  12.03, “Sidewalks’” (CLK) 
 
M. Adjournment 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
        ______________________________ 
        Susan J. Blackston, City Clerk 
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  AGENDA ITEM D-03a 
 

 

 
APPROVED: _______________________________ 

 Blair King, City Manager 
council/councom/Presentation1.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Presentation of Check from Soroptimist International Sunrise and Lodi Professional 

Firefighters toward Playground Equipment at Blakely Park 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: None required. 
 
BACKGROUND INFORMATION: Joan Morrison with Soroptimist International Sunrise and 

representatives of the Lodi Professional Firefighters will be at the 
meeting to present a check to Mayor Hitchcock and Steve Dutra, 
Parks Superintendent, toward playground equipment at Blakely 
Park. 

 
 
FISCAL IMPACT:  Donation of funds toward the cost of playground equipment at Blakely Park. 
 
 
FUNDING AVAILABLE: None required. 
 
 
     ____________________________________ 
     Susan J. Blackston 
     City Clerk 
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  AGENDA ITEM D-03b 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Presentation2.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Presentation of Certificate of Recognition in Honor of the USS Iowa 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hitchcock present a Certificate of Recognition to 

welcome the USS Iowa as a ceremonial ship honoring all who have 
served in the United States Armed Forces. 

 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a Certificate of 

Recognition in honor of the USS Iowa.  Admiral Jim Dodge will be at 
the meeting to accept the certificate. 

 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
      ____________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JLT 
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  AGENDA ITEM D-03c 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation: Lodi Energy Smart Workshop (EUD) 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION:  None. 
 
BACKGROUND INFORMATION: On February 27, 2006, the City of Lodi Electric Utility Customer 

Service & Programs Division will hold another Lodi Energy Smart 
Workshop.  The free community event will be held at Hutchins  

Street Square from 5:00pm to 7:00pm.  The focus of this particular workshop will be energy conservation 
and new developments in the solar electric industry.  With rising gas and electric utility costs, residential 
and commercial customers can learn first hand about the latest energy conservation techniques available 
on the market today. 
 
Over a dozen vendors and retailers have signed up to participate in our workshop, and will display the 
latest in energy efficiency, conservation and solar electric technology. 
 
The first 100 citizens who attend will receive a free compact fluorescent lamp or calculator/tape measure, 
and will be entered into a drawing to receive a new, energy efficient (EnergyStar®) television set.  Other 
valuable, energy efficient products will also be provided on a first-come, first-served basis. 
 
For more information, the public is encouraged to contact the City of Lodi Electric Utility Customer 
Information line at (209) 333-6815. 
 
 
FISCAL IMPACT: None   
 
FUNDING: None Needed 
 
 
 
 
    _____________________________ 
    George F. Morrow 
    Electric Utility Director 
 
Prepared By: Rob Lechner, Manager Customer Service and Programs 
 
GFM/RL/lst 
 
c: City Attorney 
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  AGENDA ITEM E-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated February 01, 2006 in the Amount of 

$3,343,052.17 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Management Analyst 
 
 
RECOMMENDED ACTION:  That the City Council receives the attached Register of Claims.  The 
disclosure of the PCE/TCE expenditures is shown as a separate item on the Register of Claims.  
 
 
BACKGROUND INFORMATION:  Attached is the Register of Claims in the amount of $3,343,052.17 
dated 2/1/2006 which includes PCE/TCE payments of $592,555.82 and Payroll in the amount of 
$1,134,641.88 
 
 
FISCAL IMPACT: n/a 
 
 
FUNDING AVAILABLE: As per attached report.   
 
 
 
 
 
     ___________________________________ 
     Ruby R Paiste, Interim Finance Director 
 
 
 
 
         
 
RRP/kb 
 
Attachments 
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 Accounts Payable         Page       -        1 
 Council Report          Date       - 02/01/06 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 01/19/06  00100 General Fund                         689,427.55 
           00123 Info Systems Replacement Fund          5,304.46 
           00160 Electric Utility Fund                 16,236.92 
           00161 Utility Outlay Reserve Fund              566.76 
           00164 Public Benefits Fund                  23,244.64 
           00170 Waste Water Utility Fund             321,572.10 
           00171 Waste Wtr Util-Capital Outlay          1,517.83 
           00172 Waste Water Capital Reserve              820.10 
           00180 Water Utility Fund                     5,249.31 
           00181 Water Utility-Capital Outlay           2,431.84 
           00210 Library Fund                           4,888.19 
           00234 Local Law Enforce Block Grant            777.43 
           00235 LPD-Public Safety Prog AB 1913            55.87 
           00236 LPD-OTS Grants                         3,678.11 
           00270 Employee Benefits                    362,187.28 
           00300 General Liabilities                    5,226.59 
           00310 Worker's Comp Insurance               50,710.34 
           00325 Measure K Funds                        4,695.78 
           00340 Comm Dev Special Rev Fund             15,051.26 
           01250 Dial-a-Ride/Transportation             8,940.27 
           01410 Expendable Trust                       6,052.95 
                                                  --------------- 
Sum                                                 1,528,635.58 
           00183 Water PCE-TCE                        500,000.00 
                                                  --------------- 
Sum                                                   500,000.00 
                                                  --------------- 
Total for Week 
Sum                                                 2,028,635.58 
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 Accounts Payable         Page       -        1 
 Council Report          Date       - 02/01/06 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 01/26/06  00100 General Fund                         670,359.57 
           00123 Info Systems Replacement Fund         10,562.73 
           00160 Electric Utility Fund                 34,818.05 
           00161 Utility Outlay Reserve Fund           74,333.01 
           00164 Public Benefits Fund                  19,401.36 
           00170 Waste Water Utility Fund              10,787.71 
           00171 Waste Wtr Util-Capital Outlay            132.72 
           00172 Waste Water Capital Reserve           10,400.45 
           00180 Water Utility Fund                     6,915.79 
           00181 Water Utility-Capital Outlay          67,285.67 
           00182 IMF Water Facilities                  19,259.50 
           00210 Library Fund                           2,496.41 
           00234 Local Law Enforce Block Grant             38.86 
           00270 Employee Benefits                     36,427.60 
           00310 Worker's Comp Insurance                7,833.33 
           00325 Measure K Funds                       41,117.40 
           00326 IMF Storm Facilities                   1,152.45 
           00340 Comm Dev Special Rev Fund             27,312.50 
           00459 H U D                                    505.27 
           01211 Capital Outlay/General Fund            5,089.48 
           01217 IMF Parks & Rec Facilities             1,515.15 
           01250 Dial-a-Ride/Transportation           140,544.21 
           01410 Expendable Trust                      33,571.55 
                                                  --------------- 
Sum                                                 1,221,860.77 
           00183 Water PCE-TCE                         92,555.82 
                                                  --------------- 
Sum                                                    92,555.82 
                                                  --------------- 
Total for Week 
Sum                                                 1,314,416.59 
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Council Report for Payroll     Page       -        1 
Date       - 02/01/06 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ ------------------- 
 Regular    01/15/06 00100 General Fund                         798,740.51 
                     00160 Electric Utility Fund                139,764.42 
                     00164 Public Benefits Fund                   5,023.95 
                     00170 Waste Water Utility Fund              75,587.21 
                     00180 Water Utility Fund                     8,972.49 
                     00183 Water PCE-TCE                            175.00 
                     00210 Library Fund                          31,523.39 
                     00235 LPD-Public Safety Prog AB 1913             4.56 
                     00340 Comm Dev Special Rev Fund             39,461.16 
                     01250 Dial-a-Ride/Transportation             2,852.17 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,102,104.86 
 Retiree    02/28/06 00100 General Fund                          32,537.02 
                                                            --------------- 
Pay Period Total: 
Sum                                                              32,537.02 
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  AGENDA ITEM E-02 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) January 4, 2006 (Regular Meeting) 
b) January 31, 2006 (Shirtsleeve Session) 

 
MEETING DATE: February 15, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council approve the following minutes as prepared: 

a) January 4, 2006 (Regular Meeting) 
b) January 31, 2006 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibits  

A through B. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
 
Attachments 
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JANUARY 4, 2006 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of January 4, 2006, was called to order by Mayor 
Hitchcock at 5:35 p.m. 

 Present:  Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:   Council Members – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

a) Actual litigation: Government Code §54956.9(a); one case; People of the State of 
California; and the City of Lodi, California v. M & P Investments, et al.; United States 
District Court, Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

b) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 
323658 

c) Actual litigation: Government Code §54956.9(a); one case; City of Lodi v. Michael C. 
Donovan, an individual; Envision Law Group, LLP, et al., San Francisco Superior Court, 
Case No. CGC-05-441976 

d) Conference with legal counsel – anticipated litigation – significant exposure to litigation 
pursuant to subdivision (b) of Section 54956.9; one case; pursuant to Government Code 
§54956.9(b)(3)(B) regarding exposure to San Joaquin County for alleged non-compliance 
with underground storage tank regulations at Municipal Service Center and the old Public 
Safety Building 

e) Conference with City Manager Blair King (Acting Labor Negotiator) regarding International 
Brotherhood of Electrical Workers, pursuant to Government Code §54957.6 

f) Public employment – regarding one position – title: Electric Utility Director, pursuant to 
Government Code §54957 

C-3 ADJOURN TO CLOSED SESSION 

At 5:35 p.m., Mayor Hitchcock adjourned the meeting to a Closed Session to discuss the above 
matters. 

The Closed Session adjourned at 6:50 p.m. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:00 p.m., Mayor Hitchcock reconvened the City Council meeting, and City Attorney 
Schwabauer disclosed the following actions. 

In regard to Items C-2 (a) through (c), Council approved the next six-month budget with Folger, Levin 
& Kahn (outside counsel) for prosecution of various actions at $1.962 million. 

In regard to Item C-2 (d), Council approved a $27,128 settlement agreement with the County District 
Attorney’s Office for alleged noncompliance with underground storage tank regulations at the 
Municipal Service Center and old public safety building, with the understanding that if the City has 
the same, or similar, violation in the next three years that an additional $10,000 fine would be levied. 

In regard to Items C-2 (e) and (f), no reportable action was taken in closed session. 

A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of January 4, 2006, was called to order by Mayor Hitchcock at 
7:00 p.m. 

 Present:  Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:   Council Members – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 

jperrin
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Continued January 4, 2006 

 

2 

B. INVOCATION 
 

 The invocation was given by Father Rick Matters, St. John the Baptist Episcopal Church. 
 
C. PLEDGE OF ALLEGIANCE 
 

 The Pledge of Allegiance was led by Mayor Hitchcock. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 Awards – None 

D-2 (a) Mayor Hitchcock presented a proclamation to Patty Radotic, Vice President of the 
Breakthrough Project, proclaiming January 16, 2006, as Martin Luther King, Jr. Day in the 
City of Lodi. 

D-3 (a) Proclamations commemorating the City’s Centennial were presented to Mayor Hitchcock 
from Jennifer Geigle, representing Congressman Richard Pombo; Ann Jordan, representing 
Senator Charles Poochigian; and Assemblymember Alan Nakanishi. 

Police Chief Jerry Adams presented the City Council with General Order #33 introducing 
the Police Centennial Badge, which will be the official badge of the Lodi Police Department 
during 2006. 

Vern Weigum representing “Tree Lodi,” explained that its purpose was to become the 
guardian of Lodi’s urban forest by preserving its mature trees, planting new trees for future 
beautification, and maintaining all trees through extensive educational programs.   

Steve Dutra, Parks Superintendent, reported that Tree Lodi has offered to assemble 
volunteer work groups that will plant and steward 100 cork oak trees, which are being 
planted as part of the Centennial “Growing the Next 100 Years” project.  Verbal 
commitments have been made by the following volunteer groups:  Lodi Rotary, Lodi Lions 
Club, Lodi Garden Club, Lodi and Tokay High Schools Future Farmers of America 
members, Winegrape Commission, Friends of Lodi Lake, employees of General Mills, Boy 
Scouts, Temple Baptist Church, and Weigum’s Nursery.  Tree Lodi will provide a mentor for 
each work group.  The first tree will be planted on February 7 and the majority of the 
remaining trees will be planted on Arbor Day, April 1. 

Carol Meehleis, representing the Lodi Centennial Task Force, introduced Christi Weybret 
and Irene Wasek, docents of the Micke Grove Historical Society.  Ms. Meehleis read a 
historical statement of an immigrant’s first impression of Lodi in the early 1900s.   

Tony Segale announced that nine wall murals would be painted over Memorial Day 
weekend during the “Wall Dogs” event.  Mayor Hitchcock presented a Certificate of 
Appreciation to Tony Segale for his design of the Lodi Centennial logo.   

Jacqueline Hamilton unveiled the Centennial banner, following a drum roll by Keith Randles.  
Mayor Hitchcock then invited the public to join the Council in the lobby to enjoy Lodi’s 100th 
year “birthday” cake. 

 
 RECESS 
 

At 7:39 p.m., Mayor Hitchcock called for a recess, and the City Council meeting reconvened at 7:57 
p.m. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Mayor Pro Tempore Johnson, Beckman second, unanimously approved the following items 
hereinafter set forth except those otherwise noted: 
 

E-1 Claims were approved in the amount of $2,251,289.10. 
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Continued January 4, 2006 

 

3 

E-2 The minutes of December 7, 2005 (Regular Meeting), December 13, 2005 (Shirtsleeve 
Session), December 20, 2005 (Shirtsleeve Session), and December 20, 2005 (Special 
Meeting) were approved as written. 

 
E-3 Authorized the sale of scrap wire and metal at periodic intervals during calendar year 2006. 
 
E-4 Adopted Resolution No. 2006-01 approving an extension of the existing contract for 

Maintenance of Landscape Areas for 2006 for Groups A and C and adding Irrigation 
Maintenance for Group C to Odyssey Landscape Companies for a total of $89,866.12. 

 
E-5 Adopted Resolution No. 2006-02 approving specifications, authorizing advertisement for 

bids for Maintenance of Landscape Areas for 2006 Group B – Lower Sacramento Road and 
Adjacent Landscape Areas, and authorizing the City Manager to award or reject the 
contract up to $90,000. 

 
E-6 Adopted Resolution No. 2006-03 accepting the development improvements at 2111 W. 

Kettleman Lane. 
 
E-7 Adopted Resolution No. 2006-04 awarding the contract for Water Meter Installation Project 

to Arrow Construction, of Modesto, and authorizing the City Manager to execute the 
contract at an estimated cost of $85,000. 

 
E-8 “Adopt resolution awarding contract for Water Meter Purchase to Hersey Water Meter 

Company, of Elk Grove (project est. $70,000)” was removed from the Consent Calendar 
and discussed and acted upon following approval of the Consent Calendar. 

 
E-9 Approved the plans and specifications and authorized advertisement for bids for Elevated 

Water Tank Recoating Project. 
 
E-10 “Re-set public hearing for February 1, 2006, to consider resolution adopting the San Joaquin 

County Regional Transportation Impact Fee and authorizing City Manager to execute Fee 
Program Operating Agreement” was removed from the Consent Calendar and discussed 
and acted upon following approval of the Consent Calendar. 

____________________________________________________________________________________ 
 

ACTION ON ITEMS REMOVED FROM THE CONSENT CALENDAR 
 
E-8 “Adopt resolution awarding contract for Water Meter Purchase to Hersey Water Meter 

Company, of Elk Grove (project est. $70,000)” 
 
Public Works Director Prima explained that staff is asking for approval to make a purchase 
for a pilot program to evaluate water consumption at individual customer levels.  The cost of 
a water meter is $300.  If service has to be modified to accept a meter it will cost over 
$1,000. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Hansen, Mounce second, unanimously 
adopted Resolution No. 2006-05 awarding the contract for Water Meter Purchase to Hersey 
Water Meter Company, of Elk Grove, at an estimated cost of $70,000. 

 
E-10 “Re-set public hearing for February 1, 2006, to consider resolution adopting the San Joaquin 

County Regional Transportation Impact Fee and authorizing City Manager to execute Fee 
Program Operating Agreement” 
 
Council Member Hansen asked staff to ensure that no fees are lost due to the public 
hearing delay.   
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MOTION / VOTE: 

The City Council, on motion of Council Member Hansen, Mounce second, unanimously re-
set the public hearing for February 1, 2006, to consider resolution adopting the San Joaquin 
County Regional Transportation Impact Fee and authorizing the City Manager to execute 
Fee Program Operating Agreement. 

 
F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
G. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• Council Member Hansen mentioned that homes are needed for Wall Dog artists to stay during 
the Memorial Day weekend event and asked interested persons to contact Tony Segale or the 
City Clerk’s Office if they would like to host an artist.  Mr. Hansen withdrew his previous request 
to agendize the issue of whether or not to consider the sale of the Electric Utility, as he felt it 
was no longer a viable issue. 

• Mayor Pro Tempore Johnson reported that a recent newspaper article mentioned that large 
subdivision developers are sometimes required to develop infill lots within a city as part of their 
agreement.  He asked that Community Development Director Hatch discuss this concept with 
the City Manager and City Attorney and, if feasible, bring it back to Council for consideration at 
a future date.  Mr. Johnson recalled that in July 2005 a presentation was given to Council by the 
Parks and Recreation Department on the topic of an alternative work program and it was tabled 
for further review.  He asked that the matter be brought back for Council’s consideration.  He 
encouraged citizens to apply for the Grape Bowl Ad Hoc Committee. 

• Council Member Mounce expressed support for the concept of requiring developers to do infill 
projects as part of their agreement, especially if they were located in the older sections of the 
City. 

• Mayor Hitchcock complimented Wanda Woock-Bechthold of Jessie’s Grove Winery for the 
excellent photo display she created of Lodi’s wine history for the Carnegie Forum.  Ms. 
Hitchcock reported that she received an e-mail communication from a disabled citizen who 
complained of having to wait in a long line at the Finance Department to obtain a dog license 
and she asked the City Manager to look into the matter. 

 
H. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

None. 
 
I. PUBLIC HEARINGS 
 

I-1 Notice thereof having been published according to law, an affidavit of which publication is on 
file in the office of the City Clerk, Mayor Hitchcock called for the public hearing to consider: 

 

a) Adoption of Ordinance No. 1768 entitled, “An Ordinance of the City Council of the 
City of Lodi amending Lodi Municipal Code relating to the establishment of 
wastewater development impact fees by amending Lodi Municipal Code Title 13 – 
Public Services – Chapter 13.12, "Sewer Service," by repealing and reenacting 
Sections 13.12.020 (5) and (45), 13.12.180 (A), and 13.12.190; and further 
amending Title 15 – Buildings and Construction – Chapter 15.64, “Development 
Impact Mitigation Fees,” by amending Section 15.64.010 – adding new paragraph 
“F” and relettering paragraphs (G) and (H) – repealing and reenacting Sections 
15.64.030 (A) and 15.64.040, amending Section 15.64.060 – adding paragraph “C” 
– and repealing and reenacting Section 15.64.070 (B)”; and  

 

b) Adoption of resolution approving Wastewater Capacity Impact Fee and “High 
Strength Users” service fees. 
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Public Works Director Prima reported that the City has had a capacity fee in place for 
many years that is charged to new development for buying into the treatment plant 
capacity.  He noted that the citizens of Lodi, through the wastewater rates, have invested 
and borrowed money to expand the plant and keep it up to current State standards.  
Currently, Lodi is in the middle of a three-phase project to improve the plant to 8.5 million 
gallons a day capacity.  Staff recommends that fees be increased to account for the 
additional costs.  The current cost now in the City’s capacity fee is $2,099 per sewage 
service unit, which is the equivalent of a two-bedroom home.  In addition to the capacity fee, 
there is wastewater impact fee of approximately $100 per dwelling unit that is collected with 
other impact fees to pay for in-town improvements related to the Wastewater Utility.  Staff 
recommends that the two fees be combined and collected at the building permit stage to 
simplify administration and make it easier for the development community.  The proposed 
fees will be $5,115 for a two-bedroom home and $6,400 for a three-bedroom home.  Mr. 
Prima noted that the basis for the cost is from a fee study conducted by Hilton Farnkopf & 
Hobson, which has been presented to Council on a “blue sheet” (filed).  A large part of the 
cost is related to debt service for improvements that were made in the past.  Costs for the 
final phase of the project were also included.  Lodi has eight large industries that have high 
flow or high strength wastewater.  Staff recommends the monthly service charge for high 
strength users be changed through a separate resolution.  He noted that public art is a part 
of the City’s development fee program.  The policy calls for 2% of revenue to be placed into 
public art; however, it was not included in the proposed fees.  The staff report for this item 
includes amounts for 2% or 1% if Council chose to include it.  He reiterated that half of the 
fee is based on the cost of debt service for projects already completed and half is for future 
projects, so half the amount of the policy (i.e. 1%) may be an appropriate amount to 
contribute to the art fund. 
 

 Hearing Opened to the Public 
 
 None. 
 

Public Portion of Hearing Closed 
 
Council Member Hansen supported the option of including 1% for public art. 
 
Council Members Beckman and Mounce agreed with Mr. Hansen. 
 
Mayor Pro Tempore Johnson preferred that 2% go toward public art because that is the 
amount set by the policy. 
 
Mayor Hitchcock agreed with Mr. Johnson and commented that the current policy is not 
funded, it sets money aside. 
 
City Attorney Schwabauer stated that there has to be a connection between the exaction 
and the need that the exaction is being charged to fill, i.e. the development requires a need 
for the existence of public art and, as the community grows, new public art needs to be 
funded.  Mr. Schwabauer believed that, legally, art meets that standard and there is a 
nexus. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Beckman, Hansen second, took the 
following actions by the vote shown below: 

Ayes: Council Members – Beckman, Hansen, and Mounce 
Noes: Council Members – Johnson and Mayor Hitchcock 
Absent: Council Members – None 
Abstain: Council Members – None 
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• Following reading of the title of Ordinance No. 1768 entitled, "An Ordinance of the City 
Council of the City of Lodi amending Lodi Municipal Code relating to the establishment 
of wastewater development impact fees by amending Lodi Municipal Code Title 13 – 
Public Services – Chapter 13.12, ‘Sewer Service,’ by repealing and reenacting Sections 
13.12.020 (5) and (45), 13.12.180 (A), and 13.12.190; and further amending Title 15 – 
Buildings and Construction – Chapter 15.64, ‘Development Impact Mitigation Fees,’ by 
amending Section 15.64.10 – adding new paragraph (F) and relettering paragraphs (G) 
and (H) – repealing and reenacting Sections 15.64.030 (A) and 15.64.040, amending 
Section 15.64.060 – adding paragraph (C) – and repealing and reenacting Section 
15.64.070 (B)," having been introduced at a regular meeting of the Lodi City Council 
held December 21, 2005, waived reading of the ordinance in full and adopted and 
ordered it to print; 

• Adopted Resolution No. 2006-06 approving the Wastewater Capacity Impact Fees (with 
a 1% Public Art fee); and 

• Adopted Resolution No. 2006-07 approving the Wastewater Capacity “High Strength 
Users” service fees. 

 
I-2 Notice thereof having been published according to law, an affidavit of which publication is on 

file in the office of the City Clerk, Mayor Hitchcock called for the public hearing to consider 
adoption of resolution levying annual (2006) assessment for Downtown Lodi Business 
Improvement Area No. 1 and confirming the Downtown Lodi Business Partnership 2005-06 
Annual Report. 
 
City Manager King explained that this is a combined public hearing/protest hearing dealing 
with the levy of an assessment to benefit Lodi Business Improvement Area No. 1.  At the 
December 21 City Council meeting, the Downtown Lodi Business Partnership (DLBP) 
Annual Report was accepted and the public hearing scheduled.  Mr. King stated that if 
greater than 50% of the represented assessment value is submitted in opposition of this 
assessment, it would fail. 
 
Chuck Easterling, President of the DLBP, noted that the Annual Report it introduced on 
December 21 included a Special Events Policy.  On January 2, the DLBP adopted some 
changes to the cover page, which was included in a 16-page packet distributed to Council 
this evening (filed).  The DLBP also elected not to attempt a change in assessment or 
boundary line adjustment at this time.  It was felt that such an attempt would disrupt the 
current momentum of the DLBP and cause conflict among its members.  Mr. Easterling 
stated that inequities would be considered and solutions found to address them.  In order to 
increase revenue, the DLBP is implementing a new policy of prorating the assessment fee 
from the time a new business obtains a business license.  In addition, the DLBP plans to 
raise revenue from volunteer membership of large businesses that benefit from the 
downtown.  Mr. Easterling promised that events would be bigger and better and wine 
products would be introduced into the Farmers Market.   
 
Council Member Beckman disclosed that he spoke with Mr. Easterling prior to the meeting 
regarding the DLBP’s decision not to address assessment and boundary inequities at this 
time.  Mr. Beckman stated that he would support adoption of the resolution tonight and 
allow the DLBP another year to make improvements, though he expressed continued 
concerns.  He suggested that, next year, perhaps it should be considered to make a 
fundamental change to the entire structure of the DLBP. 
 
Council Member Hansen also disclosed that he had spoken with Mr. Easterling prior to the 
meeting and stated that he supported the DLBP’s recommendation. 
 
Council Member Mounce recommended that the DLBP use a certified public accountant 
that specializes in audits.  She supported the DLBP’s Annual Report as submitted. 
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Mayor Pro Tempore Johnson recalled that the Business Improvement Area’s boundaries 
were approved by Council.  He expressed support for the DLBP’s operation and continued 
assessment of the BIA as presented. 
 
Mayor Hitchcock disclosed that she spoke with Mr. Easterling earlier today.  In response to 
Mr. Johnson, she pointed out that the downtown area has changed significantly since the 
boundaries were set.  Ms. Hitchcock stated that equity issues have been discussed 
repeatedly over the years and should be addressed before fees are increased in other areas 
(e.g. Special Events Policy).  Ms. Hitchcock stated that she would vote against this matter, 
though she was supportive of the downtown and its merchants. 
 
Hearing Opened to the Public 

 
Mr. Easterling reported that, in the new fee assessment schedule, the theater voluntarily 
paid a higher assessment of $400.  He did not feel it would be prudent at this time to 
increase assessments for businesses on Elm Street, noting that there have been 
occupancy difficulties in that area.  Mr. Easterling stated the DLBP’s bylaws allow for non-
voting voluntary members.  He felt it would be within the DLBP’s authority to change 
classifications within the boundaries of the BIA if inequities exist.  Another option would be 
to ask businesses to voluntarily make a larger contribution equivalent to the marketing 
benefit they receive. 
 
• Joseph Bantam stated that he was opening a business on Pine Street named Sierra 

Adventure Outfitters.  He chose the downtown area because of the atmosphere and 
advertising benefits.  He felt that the DLBP was working well and asked Council not to 
make any changes at this time. 

 
• Maureen Williams stated that she was one of the owners of Mojo’s on Sacramento 

Street.  She noted that all promotional events are held on School Street and felt that 
more progress and revitalization efforts are needed on Sacramento Street. 

 
• Clay Sayler stated that he was on the DLBP Board and operated a business on 

Sacramento Street.  Mr. Sayler stated that his business was in Zone B and he would 
be willing to pay a higher assessment for the benefit he receives.  He too felt that more 
improvements needed to be made on Sacramento Street and that the parking structure 
retail space should be leased, as it has now been vacant for an extended period of 
time.  He thanked all the downtown merchants for working together and the Council for 
its support of the DLBP. 

 
Public Portion of Hearing Closed 
 
City Clerk Blackston reported that no written protests to the assessment had been 
received. 
 
In response to Mr. Easterling, City Manager King explained that any changes to the 
boundaries and assessment amount is done by a protest provision, it does not require a 
two-thirds vote.  If less than 50% of the value of assessment is represented, the change 
can be made; and if greater than 50%, it would stop the process.  It is an assessment that 
is based, theoretically, on the value of the service being received from the BID.  BIDs are a 
partnership between the private and public sectors.  They were intended to allow downtown 
businesses an equal footing to compete against regional malls.  The governance regarding 
how the assessment money should be spent is turned over to the business owners in the 
BIA.  The City uses its police powers to enforce the assessment.  Mr. King stated that the 
DLBP could vote to change the level of assessment by making it part of the Annual Report.  
In that case, if Council accepted the Annual Report with the increased assessments, it 
would become part of the protest hearing. 
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Council Member Hansen asked that Council be given periodic updates on the progress of 
leasing the retail space in the parking garage.  He suggested that if the space was not 
leased within the next three to six months that another course of action should be 
considered.  He asked that this matter be placed on a future Council agenda for discussion. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Mounce, Hansen second, adopted 
Resolution No. 2006-08 levying annual (2006) assessment for Downtown Lodi Business 
Improvement Area No. 1 and confirming the Downtown Lodi Business Partnership  
2005-06 Annual Report.  The motion carried by the following vote: 

Ayes: Council Members – Beckman, Hansen, Johnson, and Mounce 
Noes: Council Members – Mayor Hitchcock 
Absent: Council Members – None 

 
 RECESS 
 

At 9:52 p.m., Mayor Hitchcock called for a recess, and the City Council meeting reconvened at 
10:03 p.m.  Further, it was the consensus of the City Council to postpone agenda Items K-5, K-6, 
and K-8. 

 
J. COMMUNICATIONS 
 

J-1 Claims filed against the City of Lodi – None 
 

J-2 The following postings/appointments were made: 

a) The City Council, on motion of Council Member Hansen, Mounce second, 
unanimously made the following appointments: 

Senior Citizens Commission 
Winona Ellwein  Term to expire December 31, 2009 
Phyllis Rabusin  Term to expire December 31, 2009 

Site Plan and Architectural Review Committee 
Mitchell Slater  Term to expire January 1, 2010 

San Joaquin County Mosquito and Vector Control 
Jack Fiori  Term to expire December 31, 2007 

 
b) The City Council, on motion of Council Member Beckman, Mounce second, 

unanimously directed the City Clerk to post for the following vacancy: 

Lodi Animal Shelter Task Force 
Linda Hansen  Unspecified term limit 
 
Mayor Hitchcock thanked Ms. Hansen for her dedication and love of animals. 
 

J-3 Miscellaneous – None 
 
K. REGULAR CALENDAR 
 

K-1 “Discuss and select project nominations for San Joaquin Council of Governments’ One 
Voice trip” 
 
City Manager King mentioned that a meeting has been scheduled with Congressman 
Pombo to discuss Lodi’s needs and appropriation requests.  As discussion proceeds 
regarding the One Voice trip priorities, it would be helpful to staff if Council could articulate 
what projects should also be brought to Congressman Pombo’s attention. 
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Public Works Director Prima explained that the One Voice project is an effort by the San 
Joaquin Council of Governments (SJCOG), elected officials, staff, and the business 
community to band together in Washington D.C. to seek federal funding for projects 
important to the region.  SJCOG has asked that cities select one regional and one local 
transportation project, or a local non-transportation project.  SJCOG will be recommending 
to its Board the Arch/Sperry Road improvement project and Neighboring Landowner 
Protection issue as part of the San Joaquin Multi-Species Habitat Conservation Program.  
He reviewed the following projects for Council’s consideration: 

Ø Police/Fire Training Facility 
Ø Highway 99 and Highway 12 interchange improvements 
Ø Other Highway 99 interchange improvements 
Ø Lockeford Street Widening 
Ø Lodi Avenue Improvements  
Ø Municipal Service Center (MSC) Vehicle Maintenance Facility 
 
Andrew Chesley, SJCOG Executive Director, reported that SJCOG has coordinated the 
One Voice trip for the past six years.  The Board has adopted rules and criteria for project 
selection. 
 
In answer to Council Member Hansen, Mr. Chesley believed that the Highway 99/12 
interchange project would be considered favorably for funding.  From a Homeland Security 
perspective, the Police/Fire Training Facility would be a good project.  Transit projects do 
well in obtaining earmarked money.  Projects that persevere and are brought back 
repeatedly also do well.  Mr. Chesley recommended that whatever project Lodi chooses 
should be a true priority. 
 
Mayor Pro Tempore Johnson felt that the Police/Fire Training Facility was not appropriate 
for the One Voice trip, as it is unrelated to transit.  He suggested that perhaps it could be 
mentioned to Congressman Pombo.  He recalled reading recently that Homeland Security 
funds would be directed to locations most likely to be targeted by terrorists.  He favored 
selecting the Highway 99/12 interchange project. 
 
Council Member Beckman also expressed support for the Highway 99/12 interchange 
project. 
 
Council Member Hansen recommended that the Highway 99/12 interchange project be 
selected as tier one and the MSC Vehicle Maintenance Facility be selected as a tier-two 
project.  He suggested mentioning the Police/Fire Training Facility to Congressman 
Pombo. 
 
Mayor Hitchcock believed that the Police/Fire Training Facility would have voter appeal.  In 
addition, she suggested that greenbelt funding be sought to procure easements. 
 
Council Member Mounce expressed agreement with Ms. Hitchcock. 
 
PUBLIC COMMENTS: 

• Ann Cerney pointed out that building highways and roads opens up areas for more 
development and creates congestion.  The City should focus on what is desired for the 
long term. 
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MOTION / VOTE: 

The City Council, on motion of Council Member Beckman, Johnson second, selected the 
following project nominations for the San Joaquin Council of Governments’ One Voice trip 
by the vote shown below: 

Ayes: Council Members – Beckman, Hansen, and Johnson 
Noes: Council Members – Mounce and Mayor Hitchcock 
Absent: Council Members – None 

Tier 1 project: Highway 99/12 Interchange Improvements 
Tier 2 project: Municipal Service Center Vehicle Maintenance Facility 

 
NOTE: The remaining items were discussed and acted upon out of order. 
 
K-3 “Receive update on status of the Community Separator/Greenbelt Task Force and provide 

input to staff regarding future direction of the Task Force” 
 
Lynette Dias, Contract Planner with the firm LSA, explained that this item was before 
Council at the request of the Greenbelt Task Force to update Council on its progress and to 
request that Council consider approving consultant funding to provide the Task Force with 
additional information related to economic and fiscal implications of implementing a 
greenbelt community separator.  Ms. Dias reported that the Greenbelt Task Force was 
established in December 2003.  It originally consisted of 19 members and now has 17.  The 
Task Force has met 16 times.  Late in 2004, staff presented the Task Force with a draft 
implementation program.  Several affected property owners expressed opposition to the 
draft program.  In response, the Task Force requested that the property owners develop a 
program that would meet their needs and the objective of the City to create a greenbelt 
community separator.  The property owners are expected to make a presentation to the 
Task Force at its January 17 meeting. 
 
Ms. Dias reported that the Task Force has identified a target area of one half mile north and 
south of Armstrong Road between Highway 99 and Interstate 5.  The program would allow 
continuation of agricultural uses currently provi ded in the County zoning ordinance for 
agricultural designations.  It would allow for development of a limited number of homes.  It 
would provide for one credit per ten acres of ownership prorated to actual parcel size upon 
program adoption.  A second credit would be issued in the same manner as the first credit 
after the program had been in effect for 20 years.  The credits would need to be utilized 
within the target area.  The residential parcel size permitted would be one acre or one-half 
acre.  The City would revise its right to farm ordinance as recommended by the farming 
community.  The program would provide for limited public improvements that would retain 
and promote the rural setting of the area.  The entire target area would be annexed into the 
City and it would provide water and wastewater service along Armstrong Road.  The 
property owners would need to vote and approve the program. 
 
Mayor Hitchcock further explained that if property owners sold a credit they would receive 
the amount of what ten acres could sell for today and they would maintain control of 90% of 
their property.  It is proposed that in 20 years they could issue a second credit, though 
there is not consensus yet by the Task Force on that concept. 
 
Ms. Dias reviewed exhibits 1 through 9, which described various scenarios (filed).  She 
noted that the Task Force has questions related to the economic and fiscal impacts of the 
program, and without conducting these studies, the Task Force felt challenged to develop 
the program further.  Ms. Dias outlined three options for Council to consider: 

1)  End Task Force discussions and incorporate a Greenbelt program into the upcoming 
General Plan update. 

2)  Suspend Task Force deliberations and direct staff to hire a fiscal and economic 
consultant to prepare a study on the cost implications of extending public services to 
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the target area and the value of a credit.  Task Force deliberations would resume after 
the fiscal study was complete. 

3)  Continue Task Force deliberations, including establishing more detailed requirements 
for the Greenbelt study area to be included in a Specific Plan for the target area, which 
could be incorporated into the General Plan update. 

 
Council Member Beckman preferred option two in addition to studying the possibility of the 
County rezoning the area AL10 or AL5, or the City annexing the property and zoning it 
AL10 or AL5. 
 
Mayor Hitchcock and Council Member Mounce expressed support for option three. 
 
In response to Council Member Hansen, Ms. Dias acknowledged that it would not be a 
simple matter to ensure the greenbelt was not changed in the future; however, through deed 
restrictions and requiring that an agreement be entered into when credits are issued, would 
make the program very difficult to change. 
 
Council Member Hansen and Mayor Pro Tempore Johnson emphasized that they did not 
want this process to hinder or delay the General Plan update. 
 
Mayor Hitchcock stated that she expected this matter would be completed prior to the 
General Plan update, so incorporating it into the Plan would not slow the process down. 
 
In reply to Mayor Pro Tempore Johnson, Ms. Dias estimated the cost for a fiscal and 
economic analysis would range between $50,000 to $100,000. 
 
City Manager King commented that the cost for a consultant to conduct the analysis would 
come from funding designated for the General Plan update. 
 
Community Development Director Hatch recommended a combination of options two and 
three.  He agreed that a fiscal and economic study needs to be done.  He suggested that 
the General Plan update and greenbelt matter continue to move forward on parallel tracks 
and join at the conclusion of the processes. 
 
PUBLIC COMMENTS: 

• William Ackel felt that the greenbelt proposals as outlined were “a disaster in the 
making.”  He stated that the parcels in the area were already very small to be viable 
vineyards and further reduction on the size of the vineyards would spell the end of the 
winegrape industry in the area.  He believed that a generation from now, no one would 
even conceive of building in the area.  He felt that for Lodi and Stockton to merge into 
one city would be a kind of “cultural suicide” for Lodi.  He could not imagine how the 
General Plan update could be done without addressing the greenbelt issue.  He was 
opposed to the idea of funding a study to bring utilities into the area, as a decision has 
not yet been made that it is an objective.  He commented that if one is headed in the 
wrong direction, finding out how much it would cost to get there would not be a 
productive course of action.  A greenbelt exists now, so the issue at stake is 
preservation.  He pointed out that property values increase where the supply is 
restricted and the quality of life is maintained.  He did not see a future for Lodi without 
agriculture or the wine industry.  Increasing wine tourism is essential to building Lodi’s 
wine industry.  The right to farm cannot be sustained in the area unless the majority of 
people who live there are farmers.  Constructing houses in the middle of a vineyard 
makes it that much less viable.  He felt that the scenarios presented relegate the role 
of farmers to providing ambiance for million dollar estates.  Property owners in the area 
purchased land that was zoned AG 40, and Mr. Ackel felt it should remain unchanged.   
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• Ann Cerney agreed that the greenbelt issue was essential to Lodi’s General Plan.  She 
commented that members of the Task Force are making a significant donation to the 
community by working on this matter. 

 

• Joe Peterson stated that he grows winegrapes and cherries on his property.  He asked 
why a landowner would agree to give up their development right if agriculture is barely 
viable in the area today. 

 

• Chuck Easterling believed it was vital for the success of the greenbelt proposal to 
determine an economic future benefit of the property.  He reported that “Wildlands” is 
an organization involved in conservation easements for habitat preservation and 
suggested that it be looked into as a tool to preserve the greenbelt.  In addition, he 
stated that Title 12 money is set aside for establishing greenbelts. 

 

City Attorney Schwabauer stated that there is an assumption that farmers have a 
development right; however, they do not.  They have AG 40 zoned property and the 
governmental entity that has jurisdiction over them has the right to maintain the zone in 
perpetuity.  There is the potential of Stockton moving north and annexing the property for 
the purpose of development; however, that is not a definable right that someone has an 
obligation to buy from them. 
 

MOTION / VOTE: 

The City Council, on motion of Council Member Hansen, Mounce second, unanimously 
voted to continue Community Separator/Greenbelt Task Force deliberations, including 
establishing more detailed requirements for the Greenbelt study area to be included in a 
Specific Plan for the target area, which could be incorporated into the General Plan update, 
and further adopted Resolution No. 2006-09 authorizing the City Manager to prepare a 
Request for Proposal for Council review and report on what additional data would be 
achieved and how it would benefit the process, and appropriating up to $50,000. 
 

 VOTE TO CONTINUE WITH THE REMAINDER OF THE MEETING 
 

The City Council, on motion of Council Member Hansen, Mounce second, voted to continue with the 
remainder of the meeting following the 11:00 p.m. hour (with the exception of agenda Items  
K-5, K-6, and K-8 as determined earlier).  The motion carried by the following vote: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – Beckman 
Absent: Council Members – None 

 
K. REGULAR CALENDAR (Continued) 

 

K-4 “Authorize staff to release Request for Proposal for professional consulting services to: 
1) update Lodi’s 1991 General Plan, 2) complete a new Traffic Model, and 3) update the 
existing Parks and Recreation Master Plan” 
 

City Manager King requested authorization to solicit for consultant services. 
 

Mayor Pro Tempore Johnson recalled that it has still not been decided whether or not the 
City Council will hold joint meetings with the Planning Commission for matters related to 
the General Plan update.   
 

Council Member Hansen asked that it be made clear there is a set dollar amount for 
consultant services and it is not considered open ended. 
 

MOTION / VOTE: 

The City Council, on motion of Council Member Mounce, Hansen second, unanimously 
authorized staff to release RFP for professional consulting services to: 1) update Lodi’s 
1991 General Plan, 2) complete a new Traffic Model, and 3) update the existing Parks and 
Recreation Master Plan. 
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K-7 “Adopt resolution approving the extension of an amended Memorandum of Understanding 
between the City of Lodi and Local 1245 International Brotherhood of Electrical Workers, 
AFL-CIO” 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Mounce, Hansen second, adopted 
Resolution No. 2006-10 approving the extension of an amended MOU between the City of 
Lodi and Local 1245 IBEW, AFL-CIO.  The motion carried by the following vote: 

Ayes: Council Members – Beckman, Hansen, Mounce, and Mayor Hitchcock 
Noes: Council Members – Johnson 
Absent: Council Members – None 

 
K-2 “Adopt resolution ratifying employment agreement entered into between City Manager Blair 

King and Electric Utility Director” 
 

City Manager King announced that he selected George Morrow to be the City’s Electric 
Utility Director.  He asked Council to approve a two-year contract agreement, which 
includes a provision for six months severance pay.  In addition, he asked Council to 
increase the cost control point for the position of Electric Utility Director to $140,000.  
Mr. King requested authority to enter into the contract for a 12-month period at $144,000 
annually and upon his discretion to increase the salary 7% after 12 months. 
Council Member Mounce explained that she would not support the request, due to the six 
month severance pay provision. 
 
Mayor Hitchcock expressed concern that two-year contract agreements would be looked at 
negatively by potential employees and they would not apply.  Ms. Hitchcock stated that 
she would vote in favor of the request, however, to show support for Mr. Morrow. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Beckman, Hansen second, adopted 
Resolution No. 2006-11 ratifying the employment agreement entered into between City 
Manager Blair King and Electric Utility Director, George Morrow, and establishing a new 
control point for the Electric Utility Director of $140,386.  The motion carried by the following 
vote: 

Ayes: Council Members – Beckman, Hansen, Johnson, and Mayor Hitchcock 
Noes: Council Members – Mounce 
Absent: Council Members – None 

 
K-5 “Introduce ordinance amending Lodi Municipal Code Title 12 – Streets, Sidewalks, and 

Public Places – by adding Chapter 12.03, ‘Sidewalks,’ to place sidewalk maintenance 
responsibilities and liability on the adjoining property owner as permitted under state law” 
was pulled from the agenda. 

 
K-6 “Introduce ordinance amending Lodi Municipal Code Title 12 – Streets, Sidewalks, and 

Public Places – by adding Article VI, ‘Waterfowl and Migratory Birds,’ to prohibit the feeding 
of any waterfowl or migratory birds in any public park or on any public lake” was pulled 
from the agenda. 

 
K-8 “Provide preliminary and non-binding policy direction regarding electric rate design/structure 

for future adjustment to base rates by transferring rates from Market Cost Adjustment 
charges to Base Rate charges, i.e. ‘Truing up the Electric Rates’” was pulled from the 
agenda. 
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L. ORDINANCES 
 

L-1 NOTE:  Due to a potential conflict of interest relating to his employment with the Building 
Industry Association of the Delta, Council Member Beckman abstained from discussion 
and voting on this matter and vacated his seat at dais. 
 
Following reading of the title of Ordinance No. 1767 entitled, "An Ordinance of the City 
Council of the City of Lodi amending Title 15, “Buildings and Construction,” of the Lodi 
Municipal Code by Adding Chapter 15.65 Relating to the Establishment of the San Joaquin 
County Regional Transportation Impact Fee Program," having been introduced at a regular 
meeting of the Lodi City Council held December 21, 2005, the City Council, on motion of 
Council Member Hansen, Mounce second, waived reading of the ordinance in full and 
adopted and ordered it to print by the following vote: 

  Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
  Noes: Council Members – None 
  Absent: Council Members – None 
  Abstain: Council Members – Beckman 
 
M. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 
12:30 a.m., Thursday, January 5, 2006. 

 
       ATTEST: 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, JANUARY 31, 2006 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
January 31, 2006, commencing at 7:00 a.m. 
 
A. ROLL CALL 

Present: Council Members – Beckman, Johnson, Mounce, and Mayor Hitchcock 

 Absent:  Council Members – Hansen 

Also Present: City Manager King, City Attorney Schwabauer, and Deputy City Clerk Perrin 
 
B. TOPIC(S) 
 

B-1 “Street sweeping program review” 
 
George Bradley, Street Superintendent, reported that the Street Division budget includes 
the landscape maintenance program; trash pickup in the roadways, parking lots, and 
alleys; the spring alley clean up; the pick up of illegally dumped items, which is done with 
the cooperation of California Waste; leaf removal; and weed abatement in the road ways, 
alleys, and parking lots.  The Street Division has a cleanup truck that supports the street 
sweepers by responding to accidents and picking up items that fall off of vehicles, as well 
as roadside debris.  The sweeper operators routinely turn in suspected abandoned vehicles 
to the Lodi Police Department and report potential road hazards. 
 
Street sweeping enhances the appearance of the city by removing debris from streets and 
gutters before it can enter the storm system and is the most cost efficient method of 
keeping pollutants out of the waterways, which is a requirement of the City’s storm water 
permit.  Lodi meets the standard requirement for the frequency of street sweeping set forth 
in its storm water permit.  The standard is not the same throughout the state.  Currently, 
residential areas are swept twice a month; arterials, which are the larger streets, are swept 
once a week; downtown is three times a week; and the alleys are swept once a month.  
There are two full-time maintenance workers that operate the street sweepers 90% of the 
time; although, there are a total of eight maintenance workers that can fill in, if necessary.  
Benefits to using the same people are that they are familiar with the equipment, they can 
pinpoint problems before they become expensive, and they know the neighborhoods and 
what areas to get at certain times due to parked cars.  The City has three regenerative air 
sweepers.  The back up unit is used for spills and in-house construction projects.  The 
sweepers are used six years in the front line and three years in back up pursuant to the 
vehicle replacement policy; however, the units are typically kept a bit longer.  The newest 
unit is compressed natural gas, for which the City received a grant for the upgrade.  The 
street sweeping program is funded 50% from the general fund and 50% from wastewater 
because of the storm water implications. 
 
The annual operation cost is $244,000.  Public Works sweeps approximately 26,000 curb 
miles, which is the method of measuring efficiency throughout the industry.  Lodi’s curb 
mile cost is $9.35, which is low in comparison with other communities, such as Davis 
($39.76), Turlock ($25.50), and Stockton ($32.02).  Included in Lodi’s cost is the 
depreciation of the street sweeper, employees’ salaries and benefits, fuel, parts, labor, and 
dumping fees. 
 
In response to Mayor Hitchcock, Mr. Bradley stated that Lodi’s curb mile cost is low due to 
the fact that it has good equipment, which is kept in service longer, it has good operators 
that are consistent and dependable, and the layout of the community (i.e. few hills, more 
space between parked cars, etc.). 
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City Manager King reported that in a 2003 survey of approximately 30 cities, the average in-
house curb mile cost was $19.29 and the average cost for contracted service was $18.88 
per curb mile.  The closest city to Lodi was Brentwood with a cost of $9.62. 
 
Mr. Bradley reported that the Divi sion uses regenerative air sweepers, which greatly reduce 
the amount of dust particulate matter going into the atmosphere.  Additionally, there are 
fewer moving parts, which equates to less wear and tear, as well as less maintenance and 
clean up.  It typically takes 45 minutes to an hour to clean up and put away the sweepers 
each day. 
 
Factors that hinder street sweeping are heavy rain, low tree limbs that could damage the 
equipment, trash containers left in the street, traffic, and parked cars.  The sweepers begin 
at 4 a.m. and 5:30 a.m. and are staggered to avoid conflict during clean up at the end of the 
day.  Beginning early also allows them to get into arterials before it is full of traffic moving at 
higher speeds.  Medians require the operators to move to the other side in order to have 
better visibility and control of the unit.  Tree wells, like those in the downtown, require hand 
work and the sidewalk sweeper blower. 
 
Mr. Bradley reviewed specific complaints that have been received and actions taken to 
address them.  He explained that to post a specific block with no parking would require six 
signs per block for a total cost of $450.  Another consideration is to sign a general area 
(e.g. from Lodi Avenue to Cherokee Lane to Kettleman Lane and to the railroad tracks).  
Signage at only the entrance to the blocked off area would cost approximately $1,200; 
however, signing the entire area would cost over $30,000.  With signage, there must be 
enforcement.  The decision would have to be made on whether the City would cite people 
that violated the signs or tow vehicles.  Either option would require Police Department 
cooperation.  At this point, the Police Department does not want to use Partners at 3 a.m. 
to tag cars, nor does it have the manpower to enforce this on a routine basis.  Posting a 
block on sweeping day would allow the operators to get to the curb without going around 
parked cars and forces citizen involvement.  The negatives are the installation and cost of 
signs, the enforcement issue, public relations, and that many areas have no other off-street 
parking available.  If staff were to alternate (e.g. one side on Tuesday, the other on 
Wednesday), it would double the visits to the area and increase the exposure to the trash 
collection issue. 
 
Council Member Mounce stated that one of her major concerns is the 400 block of East 
Locust Street, which is packed with cars, some of which are abandoned.  If signage were to 
be done on any one block, she would recommend this area as the highest need. 
 
In reply to Ms. Mounce, Mr. Bradley stated that other areas of high need are Kettleman 
Lane, between Crescent and Fairmont Streets, and Lower Sacramento Road by Lodi 
Memorial West.  If certain areas are to be monitored more frequently, then permanent 
signage should be installed. 
 
Dave Bender, Street Supervisor, expressed concern about alternating sides of the street 
and the scheduling issues it would create for both staff and residents. 
 
Public Works Director Prima recommended that Council make a determination of whether it 
would approve each case or leave it to staff to handle on a complaint basis.   
 
Council Member Beckman stated that he would prefer Public Works to select four or five 
test areas and return to Council with a program to implement and follow up with results. 
 
Council Member Mounce questioned if the cost for purchasing signs would be eligible for 
block grant funding, since some of the streets would be within the target area, to which 
Mr. Prima responded that he would look into the matter. 
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PUBLIC COMMENTS: 

• Myrna Wetzel stated that she enjoys the new sweepers, which are quieter and reduces 
the dust, and she appreciates that staff is concerned about citizens and does not want 
to unduly disrupt their lives.   

 
City Manager King commented that staff would need Council’s full support once areas are 
posted.  Typically, no parking signs are posted for a specified time.  People will see the 
sweeper go through and will move their cars back; however, the no parking restriction will 
still be in place, so a police officer could still come through and cite vehicles.  The residents 
then complain that the sign is inconsistent with the sweeper. 
 
Mr. King reported that California cities are seeing greater restrictions on their general funds; 
therefore, cities are looking for ways to shift other costs to provide service.  A couple of 
years ago, Mr. King performed a survey of Santa Clara County cities, and out of 14 cities 
surveyed, only two funded street sweeping either partly or whole from the general fund.  The 
majority of cities funded it through the solid waste fund, due mainly to the fact that street 
sweeping has been closely aligned with janitorial services, solid waste, and refuse.  Many 
cities include street sweeping as part of the solid waste service and fund it through a 
charge for garbage on the solid waste bill. 
 
Council Member Beckman stated that he is comfortable with how street sweeping is 
currently funded (i.e. half by general fund and half by storm water). 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 7:56 a.m. 
 
       ATTEST: 
 
 
 
       Jennifer M. Perrin 
       Deputy City Clerk 

jperrin
76



  AGENDA ITEM E-03 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE:       Authorize the Treasurer to enter into agreement with Farmers and Merchants Bank 

of Central California for the issuance of a City credit card for Electric Utility 
Director, George Morrow 

  
MEETING DATE:       February 15, 2006 
  
PREPARED BY:        Interim Finance Director 
                                                                                                                                                             
  
RECOMMENDED ACTION: That the City Council authorizes the Treasurer to enter into agreement with 
the Farmers and Merchants Bank of Central California for the issuance of a City credit card for Electric 
Utility Director, George Morrow. 

  
BACKGROUND INFORMATION:    In October 1995 the City Council authorized the Treasurer and the 
Revenue Manager to enter into an agreement with Farmers and Merchants Bank of Central California for 
the issuance of credit cards.  This action will allow the issuance of a credit card to Electric Utility Director 
George Morrow.  
  
These credit cards are for reasons of convenience and cost used in conjunction with attendance by the 
City Council and staff at conferences, training seminars and other miscellaneous meetings.  The limit of 
$5,000 is the level previously authorized for the Electric Utility Director position.   
  
  
  
  
  
                                                                                    __________________________________ 
                                                                                    James R. Krueger 
                                                                                    Deputy City Manager/Treasurer 
  
  
 
 
FUNDING AVAILABLE: None   
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 AGENDA ITEM E-04 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
J:\PROJECTS\SEWER\WSWPCF\WS Holding Pond 1\CPS&A.doc 2/9/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for 

White Slough Water Pollution Control Facility Holding Pond No. 1 
Rehabilitation, 12751 North Thornton Road 

 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council approve the plans and specifications for the 

above project and authorize advertising for bids. 
 
BACKGROUND INFORMATION: This project consists of windrowing, aerating, and air drying 

approximately 25,000 cubic yards of eroded soil and organic 
material, in place, in the bottom of Holding Pond No. 1.  The project 
also consists of loading, hauling, and placing the suitably dried  

material at a designated storage yard at the White Slough Water Pollution Control Facility. 
 
The plans and specifications are on file in the Public Works Department. 
 
FISCAL IMPACT: Failure to perform this work will lead to decreased storage capacity in the 

pond, as well as permit violations due to over topping of the pond. 
 
FUNDING AVAILABLE: The money for this project will be coming from the Wastewater Capital 

Fund.  A request for appropriation of funds will be made at contract award. 
 
 Project Estimate: $150,000 
 Budgeted: 05/06 fiscal year 

Planned Bid Opening Date: March 7, 2006 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Mark J. Lindseth, Associate Civil Engineer 
 
RCP/MJL/pmf 
 
cc: Joel Harris, Purchasing Officer 

Del Kerlin, Assistant Wastewater Treatment Superintendent 
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 AGENDA ITEM E-05  
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\PROJECTS\SEWER\WSWPCF\White Slough WPCF Year 2004 Improvements\C_CCO_WesternWater gates.doc 2/9/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute a Contract Change 
Order with Western Water Constructors, Inc., of Santa Rosa, for the Purchase 
and Installation Slide Gates and Associated Work in the Head Gate Structure at 
the White Slough Water Pollution Control Facility and Appropriate $275,000 

 

MEETING DATE: February 15, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the 
City Manager to execute a contract change order with 
Western Water Constructors, Inc., of Santa Rosa, for the purchase 
and installation of two new slide gates and associated concrete wall  

cleaning and repair in the head gate structure at the White Slough Water Pollution Control Facility and 
appropriate $275,000. 
 

BACKGROUND INFORMATION: The gates to be replaced control all flow into the wastewater plant.  
The existing domestic influent gate has been in service since 1966, 
and the existing industrial waste gate has been in service since 
1989.  The influent water has deteriorated the existing gates and  

surrounding concrete wall surfaces.  This change order replaces the existing gates and removes the 
deteriorated concrete wall surface to allow the application of an elastomeric polyurethane sealant to 
protect the concrete wall surfaces within the headworks.  Proper functioning of these gates is necessary 
for the operation of the facility and most importantly for the Phase 3 improvements which are currently in 
design.  The Phase 3 work will include replacement of downstream components in the head works.  
Influent flows will need to be controlled to allow the Phase 3 work to take place.  Replacing the gates now 
will allow proper control of the influent water during Phase 3. 
 

Staff proposes to use Western Water Constructors, Inc., to perform the work included in this change 
order because they are under contract for the Phase 2 improvements, as well as the back-up power 
generator installation which is scheduled to take place in March 2006.  The slide gate work will coincide 
with the generator installation.  The change order cost is $260,670.  The appropriation includes 
contingency funds in case unknown conditions are discovered during the actual installation.  The change 
order costs have been reviewed by City staff and our design engineers, West Yost & Associates. 
 

FISCAL IMPACT: This work was included in the cost estimates for the multi-phased 
White Slough Water Pollution Control Facility Improvements. 

 

FUNDING AVAILABLE: 2004 Certificates of Participation proceeds 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Gary Wiman, Construction Project Manager 
RCP/GW/pmf 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING  
THE CITY MANAGER TO EXECUTE CONTRACT CHANGE 

ORDER FOR THE PURCHASE AND INSTALLATION OF SLIDE 
GATES AND ASSOCIATED WORK IN THE HEAD GATE 

STRUCTURE AT THE WHITE SLOUGH WATER POLLUTION 
CONTROL FACILITY, AND FURTHER APPROPRIATING FUNDS 

================================================================ 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to 
do so; and 
 
 WHEREAS, the existing domestic influent gate has been in service since 1966, 
and the existing industrial waste gate has been in service since 1989.  The influent water 
has deteriorated the existing gates and surrounding concrete wall surfaces; and 
 
 WHEREAS, the gates are in need of replacement because they control all flow 
into the wastewater plant; and 
 
 WHEREAS, staff recommends a Contract Change Order with Western Water 
Constructors, Inc. of Santa Rosa for the purchase and installation of two new slide gates 
and associated concrete wall cleaning and repair in the head gate structure at the White 
Slough Water Pollution Control Facility; and 
 
 WHEREAS, this change order replaces the existing gates and removes the 
deteriorated concrete wall surface to allow the application of an elastomeric polyurethane 
sealant to protect the concrete wall surfaces within the headworks.  Proper functioning of 
these gates is necessary for the operation of the facility and most importantly for the 
Phase 3 improvements which are currently in design; and 
 
 WHEREAS, the Phase 3 work will include replacement of downstream 
components in the head works.  Influent flows will need to be controlled to allow the 
Phase 3 work to take place.  Replacing the gates now will allow proper control of the 
influent water during Phase 3; and 
 
 WHEREAS, staff recommends using Western Water Constructors, Inc., to 
perform the work included in this change order because they are under contract for the 
Phase 2 improvements, as well as the back-up power generator installation which is 
scheduled to take place in March.  The slide gate work will coincide with the generator 
installation.  The change order cost is $260,670; and 
 
 WHEREAS, staff further recommends appropriating $275,000 which includes 
contingency funds in case unknown conditions are discovered during the actual 
installation.  The change order costs have been reviewed by City staff and our design 
engineers, West Yost & Associates. 
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 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby 
authorizes the City Manager to execute a contract change order with Western Water 
Constructors, Inc., of Santa Rosa, for the purchase and installation of two new slide 
gates and associated concrete wall cleaning and repair in the head gate structure at the 
White Slough Water Pollution Control Facility; and  
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby appropriate 
funds in the amount of $275,000, which includes contingency funds, for the Change 
Order for the White Slough Water Pollution Control Facility from the 2004 COP. 
 
Dated:  February 15, 2006 
===============================================================+ 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held February 15, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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 AGENDA ITEM E-06 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
J:\PROJECTS\WATER\Water Tank Recoating\CC_award.doc 2/10/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Awarding Contract for Elevated Water Tank Recoating Project to Redwood 
Painting Company, of Pittsburg ($58,840) 

 

MEETING DATE: February 15, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council adopt a resolution awarding the contract for the above 
project to Redwood Painting Company, of Pittsburg, in the amount of $58,840. 

 

BACKGROUND INFORMATION: This project consists of cleaning and recoating the exterior surfaces of the 
elevated water tank and other incidental and related work, all as shown on the 
plans and specifications for “Elevated Water Tank Recoating Project”.  Part of 
the project is to apply two logos on the exterior surface of the water tank.   

Currently, a logo/art design is being solicited by the Public Art Advisory Board for the tank related to the centennial 
celebration of Lodi in 2006.  The exact design will be selected by the City around April 2006.  The bid price submitted 
by the contractor is based on a “typical” two-color logo for $4,500 each.  Depending on the final accepted design of the 
logo/art, additional compensation to the contract price may be required for the application.  It is anticipated that the final 
logo/art design will cost more than a typical two-color logo.  Staff will present the final logo/art design to Council at a 
later date and request additional funding if required. 
 

Plans and specifications for this project were approved on January 4, 2006.  The painting project was bid early in the 
season, ahead of the art selection, in order to line up a contractor and establish a schedule.  Waiting would have run 
the risk of having fewer contractors available and limiting scheduling choices, as well as higher cost.  The City received 
the following seven bids for this project on February 1, 2006. 

Bidder Location Base Bid  Optional Bid 
Engineer’s Estimate  $60,000 $10,000 
Redwood Painting Company Pittsburg $49,840 $9,000 
KM Industrial Long Beach $54,240 $8,000 
Signature Painting Roseville $65,000 $16,000 
River City Painting Sacramento $67,444 $8,888 
Certified Coating of California Concord $68,500 $13,000 
Abhe & Svoboda, Inc. Prior Lake, MN $83,310 $8,000 
Apex Painting Modesto $114,384 $5,000 

 

FISCAL IMPACT: The expected service life of the art is ten years, whereas the tank coating should last 
approximately ten to fifteen years.  Therefore, the City should anticipate similar costs 
associated with maintaining the tank surface every ten to fifteen years. 

 

FUNDING AVAILABLE: 2005/2006 Budget Appropriation (Acct. 181675)  
Water Utility Capital Outlay fund 
Project Estimate: $70,000 
 

 _______________________________ 
 Ruby Paiste, Interim Finance Director 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Lyman Chang, Associate Civil Engineer 
cc: City Attorney Purchasing Officer Assistant Water/Wastewater Superintendent 

Management Analyst Areida Associate Civil Engineer Chang 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING CONTRACT FOR ELEVATED WATER 

TANK RECOATING PROJECT 
==================================================================== 

 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on February 1, 2006, at 11:00 
a.m., for the Elevated Water Tank Recoating Project, described in the specifications therefore 
approved by the City Council on January 4, 2006; and 
 
 WHEREAS, said bids have been compared, checked, and tabulated and a report 
thereof filed with the City Manager as follows: 
 
Bidder Location Base Bid Optional Bid 
Engineer’s Estimate  $60,000 $10,000 
Redwood Painting Company Pittsburg $49,840 $9,000 
KM Industrial Long Beach $54,240 $8,000 
Signature Painting Roseville $65,000 $16,000 
River City Painting Sacramento $67,444 $8,888 
Certified Coating of California Concord $68,500 $13,000 
Abhe & Svoboda, Inc. Prior Lake, MN $83,310 $8,000 
Apex Painting Modesto $114,384 $5,000 
 
 WHEREAS, staff recommends award of the contract for the Elevated Water Tank 
Recoating Project to Redwood Painting Company of Pittsburg in the amount of $58,840.00. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby awards the 
contract for the Elevated Water Tank Recoating Project to Redwood Painting Company of 
Pittsburg in the amount of $58,840.00. 
 
Dated:       February 15, 2006 
==================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held February 15, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 
 

2006-____ 
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  AGENDA ITEM E-07 
 

 
 

APPROVED: _______________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt Resolution Authorizing Three Year Radio Service Contract with Delta 

Wireless ($23,436.00 per year) 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Information Systems Manager 
 
 
RECOMMENDED ACTION:  Adopt resolution authorizing the City Manager to enter into service 

contract with Delta Wireless of Stockton, under the terms of the City 
of Stockton contract, for three (3) years for radio system support 
service ending in August 2009. 

BACKGROUND INFORMATION: The City historically buys a service contract that provides routine 
and emergency support for its core radio equipment in the Police, 
EUD and Fire departments.  There is no in-house expertise of the 
kind necessary to support this equipment. 

 
The current contract ended when the service provider, Lagorio Communication of Manteca, un-
expectedly went out of business.   At that time the City was spending approximately $20,898.00 per year 
for the contract that covered radio transmitters and certain mobile radio equipment. 

The City is able to “piggyback” on the City of Stockton’s contract with Delta Wireless of Stockton. Delta 
has provided a variety of radio-related services to the City over the years and they are highly regarded by 
Police and Fire personnel. Staff is satisfied that Delta Wireless is financially stable and will be able to 
honor the provisions of the contract for its duration.  

The Stockton agreement provides for termination of the contract for non-appropriation of funding (Section 
6.1) and a 60-day unconditional termination for convenience (Section 6.2). 

Lodi City Code allows the use of other competitively bid service contracts. 

Section 3.20.045 STATE AND LOCAL AGENCY CONTRACTS 
The bidding process described in this code may be waived when advantageous for the city, and authorized 
by the city manager for purchase of supplies, equipment or contractual services awarded in accordance 
with formally adopted bidding or negotiation procedures approved by the governing boards of other 
California public agencies. Purchases or contracts in excess of twenty thousand dollars shall require the 
approval of the city council. (Ord. 1763 § 2 (part), 2005) 

.  The City of Stockton contract states:  

Section 1.27 OTHER GOVERNMENT AGENCIES 
If mutually agreeable to all parties, the use of any resultant contract/purchase order may be extended to 
other political subdivisions, municipalities, or tax supported agencies. 
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Such participating governmental bodies shall make purchases in their own name, make payment directly to 
successful proponent and be liable directly to the successful proponent, holding the City of Stockton 
harmless. 

Staff requests the City Council to authorize a three (3) year maintenance and support contract with Delta 
Wireless of Stockton, covering the City’s core radio equipment, in the amount of $23,436.00 per year, 
under the terms of the competitively bid City of Stockton radio Support contract. The contract will expire 
August 13, 2009. 

 
 
 

FISCAL IMPACT:    There will be an overall increase of about $2,538.00 per year reflecting changes in 
covered components and current costs. 

 
FUNDING: Police Budget (101031.7335)  $16,740.00 per year 

Fire Budget (102012.7335)  $5,040.00 per year 
Electric Utility (160653.7335)  $1,656.00 per year 

 
 ___________________________________ 
 Ruby Paiste, Interim Finance Director 
 

  Respectfully Submitted, 
 
    _______________________________ 
    Steve Mann 
    Information Systems Manager 
 
 
 
Prepared by Mark White, Information Systems Coordinator 
 
CMW 
 
cc: Janice Magdich, Deputy City Attorney  

Joel Harris Purchasing Officer 
 
 
 
 
 
 
 
 

jperrin
85



RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING  THE CITY MANAGER TO EXECUTE A 

THREE YEAR RADIO SERVICE CONTRACT WITH DELTA 
WIRELESS FOR RADIO SYSTEM SUPPORT SERVICE 

===================================================================== 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to do so; 
and 
 
 WHEREAS, the City of Lodi historically buys a service contract that provides routine and 
emergency support for its core radio equipment in the Police, EUD and Fire departments, as 
there is no in-house expertise necessary to support this equipment; and 
 
 WHEREAS, the current contract service provider unexpectedly went out of business, and 
at that time the City was spending approximately $20,898.00 per year for the contract that 
covered radio transmitters and certain mobile radio equipment; and 
 
 WHEREAS, the City is able to “piggyback” on the City of Stockton’s contract with Delta 
Wireless of Stockton, who has provided a variety of radio-related services to the City over the 
years and they are highly regarded by Police and Fire personnel. Staff is satisfied that Delta 
Wireless is financially stable and will be able to honor the provisions of the contract for its 
duration; and 
 
 WHEREAS, staff recommends that the City Council authorize a three (3) year 
maintenance and support contract with Delta Wireless of Stockton, covering the City’s core 
radio equipment, in the amount of $23,436.00 per year, under the terms of the competitively bid 
City of Stockton radio Support contract, which expires August 13, 2009.  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby authorizes 
the City Manager to enter into service contract with Delta Wireless of Stockton, under the terms 
of the City of Stockton contract, for three (3) years for radio system support service ending in 
August 2009.  

Dated:  February 15, 2006 
===================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held February 15, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
2006-____ 
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  AGENDA ITEM E-08 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt resolution authorizing the City Manager to allocate two Public Benefit 

Program rebates to the following commercial/industrial customers for 
demand-side management projects:  Ross Stores, Incorporated ($15,184.80) 
and Scientific Specialties, Incorporated ($25,000) (EUD) 

 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the Lodi City Council adopt a resolution authorizing the City 

Manager to allocate two Public Benefit Program rebates to Ross 
Stores, Incorporated ($15,184.80), and to Scientific Specialties, 
Incorporated ($25,000) for demand-side management projects. 

 
BACKGROUND INFORMATION: During each quarter of a fiscal year, three (3) large 

commercial/industrial customer rebates are eligible for funding via 
the City of Lodi Public Benefits Program.  The recommended  

rebates to Ross Stores, Incorporated and Scientific Specialties, Incorporated are the second and third 
large rebates of this third quarter of the 2005-2006 fiscal year.  
 
The rebates for large commercial/industrial customers are provided on a first-come, first-served basis. 
The current formula provides for a 15 percent rebate (the 15 percent rebate is for the total purchased and 
installed cost of the approved energy efficiency measure or measures) of a total demand-side 
management or energy conservation project, capped at $25,000.  The following is a description of the 
two qualifying projects: 
 

 Ross Stores, Incorporated- this large commercial enterprise is eligible for a rebate in the 
amount of $15,184.80 for the installation of a “cool or white” roof.  The new, white roof 
coating applied at the Ross Store here in Lodi (340 W. Kettleman Lane) is a qualifying 
component of the City of Lodi Public Benefits Program, and is a recognized energy 
efficiency improvement by EnergyStar®, the California Energy Commission, and electric 
utility/service providers around the country.  A cool or white roof typically reduces “heat 
gain” (from the sun) through a roof and attic space by approximately 20 degrees, 
creating a cooler environment inside the structure.  A cooler interior structure reduces 
the need for operating a central air conditioning system, thus reduced electric energy 
consumption.  Just over 35,000 square feet of roof space has been covered with a sun-
reflective, white roofing material.  The projected annual energy savings are 5,636 
kilowatt hours (kWh) of energy, and 4.7 kilowatts (kW/demand) for the facility. 

 
 Scientific Specialties, Incorporated- this industrial customer is eligible for a rebate in the 

amount of $25,000 (maximum allowed under the current program guidelines) for 
pursuing the next phase of a facility-wide energy conservation plan.  In late 2004, facility  
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Adopt resolution authorizing the City Manager to allocate two Public Benefit Program rebates to the following 
commercial/industrial customers for demand-side management projects:  Ross Stores, Incorporated ($15,184.80) and 
Scientific Specialties, Incorporated ($25,000) (EUD) 
February 15, 2006 
Page 2 of 2 
 
 
 

engineers at Scientific Specialties began the process of replacing inefficient and aging 
plastic injection molding machines.  In the past few months, the company has purchased 
three (3) additional high efficiency molding machines, and removed three older pieces of 
equipment.  The machines purchased- Arburg Allrounder 420 A plastic injection molding 
machines- are all electric machines.  The three new units are equipped with multiple 
speeds, and an “idle” mode, which allows operators to vary the speed or shut the 
machine down during non-production time.  This variable speed capability, coupled with 
equipment engineering improvements, lead to operator flexibility and reduced energy 
consumption (the three replaced units were all hydraulic units, and were designed to 
operate at full capacity, virtually non-stop during production hours).  Based upon a data-
logger utilized to compare energy consumption between a new injection molding 
machine and one of the old, replaced units at Scientific Specialties, the average daily 
energy savings will be 125 kWh and 5 kW per machine.  For an average twenty day 
work month, the energy savings will be in excess of 7,500 kWh per month. 

 
Electric Utility staff respectfully recommends approval of these Public Benefits Program rebates as 
qualifying components of the City of Lodi Public Benefits Program, in the category of demand-side 
management or energy conservation.  
 
 
FISCAL IMPACT: As a result of the Ross Stores, Incorporated project, the fiscal impact will be 
approximately $750 per year; the fiscal impact of the Scientific Specialties, Incorporated project will be 
approximately $10,100 per year (both of these savings numbers are conservative). 
 
 
FUNDING AVAILABLE: Public Benefits – 164605 (Category: Demand-side Management) 
 
  ________________________________ 
  Ruby Paiste, Interim Finance Director 
 
 
 
 
    _____________________________ 
    George F. Morrow 
    Electric Utility Director 
 
Prepared By: Rob Lechner, Manager Customer Service and Programs 
 
GFM/RL/lst 
 
c: City Attorney 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO ALLOCATE PUBLIC BENEFIT PROGRAM 

REBATES TO COMMERCIAL/INDUSTRIAL CUSTOMERS, ROSS 
STORES, INCORPORATED, AND SCIENTIFIC SPECIALTIES, 

INCORPORATED, FOR DEMAND-SIDE MANAGEMENT PROJECTS 
================================================================ 
 
 WHEREAS, the City of Lodi’s Public Benefits Program is comprised of four 
segments or customer groups:  commercial/industrial, residential, community/non-profit, 
and municipal; and 
 
 WHEREAS,  during each quarter of a fiscal year, three (3) large 
commercial/industrial customer rebates are eligible for funding via the City of Lodi Public 
Benefits Program; and 
 
 WHEREAS, the recommended rebates to Ross Stores, Incorporated and 
Scientific Specialties, Incorporated are the second and third large rebates of this third 
quarter of the 2005-2006 fiscal year.  The current formula provides for a 15 percent 
rebate of a total demand-side management or energy conservation project, capped at 
$25,000.  The following is a description of the two qualifying projects: 
 

Ø Ross Stores, Incorporated- this large commercial enterprise is eligible for a 
rebate in the amount of $15,184.80 for the installation of a “cool or white” 
roof.  The new, white roof coating applied at the Ross Store here in Lodi 
(340 W. Kettleman Lane) is a qualifying component of the City of Lodi Public 
Benefits Program, and is a recognized energy efficiency improvement by 
EnergyStar®, the California Energy Commission, and electric utility/service 
providers around the country.  A cool or white roof typically reduces “heat 
gain” (from the sun) through a roof and attic space by approximately 20 
degrees, creating a cooler environment inside the structure.  A cooler 
interior structure reduces the need for operating a central air conditioning 
system, thus reduced electric energy consumption.  Just over 35,000 
square feet of roof space has been covered with a sun-reflective, white 
roofing material.  The projected annual energy savings are 5,636 kilowatt 
hours (kWh) of energy, and 4.7 kilowatts (kW/demand) for the facility. 

 
Ø Scientific Specialties, Incorporated- this industrial customer is eligible for a 

rebate in the amount of $25,000 (maximum allowed under the current 
program guidelines) for pursuing the next phase of a facility-wide energy 
conservation plan.  In late 2004, facility engineers at Scientific Specialties 
began the process of replacing inefficient and aging plastic injection molding 
machines.  In the past few months, the company has purchased three (3) 
additional high efficiency molding machines, and removed three older 
pieces of equipment.  The machines purchased- Arburg Allrounder 420 A 
plastic injection molding  machines- are all electric machines.  The 
three new units are equipped with multiple speeds, and an “idle” mode, 
which allows operators to vary the speed or shut the machine down during 
non-production time.  This variable speed capability, coupled with equipment 
engineering improvements, lead to operator flexibility and reduced energy 
consumption (the three replaced units were all hydraulic units, and were 
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designed to operate at full capacity, virtually non-stop during production 
hours).  Based upon a data-logger utilized to compare energy consumption 
between a new injection molding machine and one of the old, replaced units 
at Scientific Specialties, the average daily energy savings will be 125 kWh 
and 5 kW per machine.  For an average twenty day work month, the energy 
savings will be in excess of 7,500 kWh per month. 

 
 WHEREAS, staff respectfully recommends approval of these Public Benefits 
Program rebates as qualifying components of the City of Lodi Public Benefits Program, in 
the category of demand-side management or energy conservation. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to allocate Public Benefit Program Rebates to 
commercial/industrial customers, Ross Stores, Incorporated in the amount of 
$15,184.80, and Scientific Specialties, Incorporated in the amount of $25,000  for 
demand-side management projects. 
 
Dated:  February 15, 2006 
================================================================ 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held February 15, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM E-09 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Set a Public Hearing for March 1, 2006, to consider and approve community input 

and proposals for uses of the City's 2006/07 Federal allocation of Community 
Development Block Grant (CDBG) and HOME Program Funds and the reallocation 
of available funds from previous program years 

 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Community Improvement Manager 
 
 
RECOMMENDED ACTION: That the City Council set a public hearing for March 1st, 2006, to 

consider and approve community input and proposals for potential 
uses of the City's 2006/07 Federal allocation of CDBG and HOME 
Program funds and the reallocation of available funds from previous 
program years. 

 
BACKGROUND INFORMATION: The City anticipates receiving $717,587.00 in CDBG funds and 

$263,675.00 in HOME funds from the Federal government for the 
coming fiscal year.  The CDBG funds can be used for a wide range 
of community development projects as long as they meet one of the  

National objectives.  The objectives are: 1) To address the needs of low to moderate income persons., 2) 
To eliminate slum or blighted conditions., 3) To resolve an urgent need.  The HOME funds are reserved 
for housing and housing related activities such as rehabilitation and new construction.  Activities 
undertaken with HOME funds also must meet the needs of low to moderate income persons. 
 
The approval of funding allocations for this coming year will also involve the reallocation of some CDBG 
funding from previous allocations, where projects have been completed and a balance remains, or where 
there is a proposed change in use of the funds from what was originally approved. 
 
According to the timeline for approval of CDBG/HOME Program funding through the County, which 
administers the county-wide program for HUD, approved allocations need to be submitted to the County 
on or about March 1st, so it is imperative that the Public Hearing is concluded on the proposed hearing 
date. 
 
 
FISCAL IMPACT:  None at this time. 
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FUNDING AVAILABLE: Federal Community Development Block Grant and HOME Program Funds 
 
 
  ________________________________ 
  Ruby Paiste, Interim Finance Director 
 
 
 
 Respectfully Submitted:    Concurred 
 
 
               
 Joseph Wood      Randy Hatch 
 Community Improvement Manager   Community Development Director 
 
 
 
 
cc: 2006/07 Applicants 
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 AGENDA ITEM E-10 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\Water\CUWMP.doc  2/9/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Set Public Hearing for March 1, 2006, to Consider Adopting Update of Lodi’s 
Urban Water Management Plan 

 

MEETING DATE: February 15, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council set a public hearing for March 1, 2006, to 
consider adopting the update of Lodi’s Urban Water Management 
Plan. 

 
BACKGROUND INFORMATION: During the 1983/84 Regular Session, the California Legislature 

enacted Assembly Bill 797, and as subsequently amended, created 
Water Code Section 10610, et seq., known as the Urban Water 
Management Planning Act.  This Act requires the City of Lodi to  

review and update the Urban Water Management Plan every five years.  The current update was 
performed with the assistance of RMC Water and Environment, as approved by the Council on 
October 18, 2005, and is the fourth update of Lodi’s Urban Water Management Plan.  The adoption 
process requires a public hearing and adoption by the City Council.   
 
The Plan outlines Lodi’s historical and projected population and water use, water rates, water metering 
program status, and Woodbridge Irrigation District surface water implementation.  There are substantial 
changes from the previous plan.  Much more attention is given to the groundwater overdraft and to 
conservation measures, including metering. 
 
At the February 7, 2006, Shirtsleeve Session, the consultant, RMC Water and Environment, gave a 
presentation outlining the contents and findings of the Plan.  Copies of the Plan were made available to 
the public on February 3, 2006. 
 
Note that the Plan addresses supply and demand; it does not specify how the City’s purchased WID 
water will be utilized, i.e., groundwater recharge or treatment plan.  This will be addressed separately. 
 
FISCAL IMPACT: By maintaining an updated Urban Water Management Plan in accordance 

with State requirements, the City of Lodi will remain eligible for 
Proposition 50 grant funding.  The City is currently applying for a $75,000 
Proposition 50 grant to supplement funding for a Recycled Water Master  

Plan (RWMP).  The City is also applying for a Proposition 50 grant to offset 50% of the estimated 
$1.4 million dollar costs associated with a portion of the PCE remediation.  
 
FUNDING AVAILABLE: None required. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Charlie Swimley, Senior Civil Engineer 
RCP/CES/pmf 
cc: Stephen Schwabauer, City Attorney Wally Sandelin, City Engineer 

Frank Beeler, Assistant Water/Wastewater Superintendent 
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 AGENDA ITEM E-11 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

CSolidWasteRates2006.doc 2/9/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Reset Public Hearing for March 15, 2006, to Consider Resolution Approving 

New Rates for Solid Waste Collection 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That City Council reset the public hearing for March 15, 2006, to 

consider a resolution approving new rates for solid waste collection. 
 
BACKGROUND INFORMATION: As a part of the franchise agreement with Central Valley Waste 

Services, rates for solid waste collection are to be adjusted 
annually.  Section 7c of the franchise agreement states that starting 
April 1, 2005, rates shall be adjusted in a percentage amount equal  

to 80% of the annual change in the Consumer Price Index (CPI) for all Urban Consumers for 
San Francisco-Oakland-San Jose, California area, All Items (1982-84=100).  The percent increase in 
rates based on the CPI change is 1.56%.  Section 7f of the franchise agreement also states that the 
contractor may request additional increases due to extraordinary increases in fuel and landfill costs.  
Central Valley Waste Services is asking for an additional increase of 0.95% for increased disposal costs 
and an additional 0.54% due to increased fuel costs (or $0.60 per month for 38-gallon service).  The total 
rate increase requested by Central Valley Waste Services is 3.02%.  Exhibits A, B, and C show the new 
rates for solid waste removal services requested by Central Valley Waste Services.  Staff is reviewing 
these figures. 
 
FISCAL IMPACT: Yearly CPI increase is mandated by contract. 
 
FUNDING AVAILABLE:   None required.  If approved at the public hearing, the new rates will be 

implemented by the City starting April 2006. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Rebecca Areida, Management Analyst 
 
RCP/RA/pmf 
 
Attachments 
 
cc: Thom Sanchez, Central Valley Waste Services 

Steve Mann, Information Systems Division Manager 
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Council Meeting of  
February 15, 2006 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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Council Meeting of  
February 15, 2006 

 

 
Comments by the City Council Members on non-agenda items 
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  AGENDA ITEM I-01 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE: Public Hearing to consider the Planning Commission’s 
recommendation of approval of the request for a Mitigated 
Negative Declaration, Award 65 medium density Growth 
Management Allocation units and a Rezone from    R-MD, 
Residential Multi Family to PD(38), Planned Development 
Number 38 for the “Miller Ranch Development Project” a 65-lot 
medium density single-family residential subdivision located 
on the north side of Harney Lane between Panzani Way and 
Melby Drive (File Nos. ND-05-01, GM05-00, Z-05-04, Jeffrey 
Kirst on behalf of Tokay Development, applicant) 

MEETING DATE: February 15, 2006 

PREPARED BY: Lynette Dias and Charity Wagner, LSA Associates, Inc. 

 

RECOMMENDED ACTION: That the City Council approve the Planning Commission’s   
    recommendation to approve the request of Jeffrey Kirst, Tokay 
Development, for Mitigated Negative Declaration (MND-05-01) as adequate environmental 
documentation, Allocation of 65 medium density Growth Management Allocation units (GM05-
003) and a Rezone from R-MD, Residential Multi Family to PD(38), Planned Development 
Number 38 (Z-05-04) for the “Miller Ranch Development Project.”  Staff further recommends 
that two additional conditions be added by the Council (as explained under “FUNDING”) to pay 
for the processing of this project as follows: 

17. Subsequent Staff review of above required plans, elevations, fencing, walls, public 
lane surfaces, etc., shall require payment of fees at the hourly rate of City Staff 
conducting said review. 

18. The applicant shall reimburse the City for the full cost of outside planning consultant 
fees payable by the City for work performed for review analysis and preparation of 
reports for the project. 

BACKGROUND INFORMATION: On January 25, 2006, the Planning Commission reviewed  
   and adopted resolutions recommending that the City 
Council conditionally approve the Mitigated Negative Declaration, Growth Management 
Allocations and Zone Change applications for the “Miller Ranch Development Project”, located 
at 349, 401 and 415 Harney Lane, on the north side of Harney Lane between Panzani Way and 
Melby Drive. Project analysis and background information is provided in the attached Planning 
Commission staff report. 
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The Miller Ranch Development Project would create 65-lots for the development of 65 single 
family homes. The Planning Commission found that the proposed project would not have a 
significant impact on the environment; that the land is physically suitable for the proposed 
development; that the project would be consistent with the General Plan and complimentary to 
surrounding land uses; and that the project would further the City’s efforts of developing 
appropriate land uses within the City limits.  

Staff recommends that the Council confirm the recommendations of the Planning Commission 
for approval of the proposed project by adopting the attached resolutions of approval for MND-
05-01, GM 05-003 and to introduce the Ordinance to approve Z-05-04. 

FISCAL IMPACT: Provided the City Council approves the attached resolution there will be 
 no impact to the City’s General Fund. 

FUNDING: The Planning Commission recommended conditions as part of this project 
 call for  subsequent staff review of various specific details of the project to 
insure quality and compatibility with the surrounding area (e.g. landscape plans, elevations, 
fencing, walls, public lane surfaces).  There is no clear existing City ordinance which requires 
the applicant to pay for staff costs to review and approve these specific details. 

When this application was submitted to the City both the Community Development Director and 
City Planner positions were vacant.  In order to process this application in a timely manner, the 
City hired LSA to provide contract planning services.  This resulted in an added cost to the City.  
Staff recommends the applicant pay for the contract planning costs of LSA for their work on this 
application less fees paid by the applicant. 

Two additional conditions (17 and 18 noted above) are recommended by staff to insure that this 
new development pays for the costs of processing its planning approvals. 

  

 

 _________________________    
 Ruby Paiste, Interim Finance Director 
 

     

    _______________________________ 
Randy Hatch 
Community Development Director 
 

 
CW/RH/kc 
 
Attachments: Planning Commission Staff Report, 

Draft Minutes of 1/25 Public Hearing & 
Draft Resolutions for MND-05-01 & GM-05-003 

 Draft Ordinance for Z-05-04  
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CITY OF LODI 

PLANNING COMMISSION 
Staff Report 

MEETING DATE: January 25, 2006 

APPLICATION NOS:  Mitigated Negative Declaration 05-01 
    Growth Management Allocations 05-003 
    Zone Change 05-04  

REQUEST: The request of Jeffrey Kirst on behalf of Tokay Development for 
Growth Management Allocations, a Zone Change and associated 
Mitigated Negative Declaration to permit and construct 65 
single-family dwelling units on the north side of Harney Lane 
between Panzani Way and Melby Drive. 

LOCATION: 349, 401 and 415 Harney Lane, Lodi. 
APNs 062-290-38, 062-290-37 and 062-290-14 

APPLICANT:  Jeffrey Kirst, Tokay Development  
PO Box 1259 
Lodi, CA 95258 

PROPERTY OWNER: Donald and Nancy Miller  
4071 East Harney Lane 
Lodi, CA 95240 

 

RECOMMENDATION 

1) Staff recommends that the Planning Commission recommend the City Council adoption the 
Mitigated Negative Declaration (MND 05-01) and the Mitigation Monitoring and Reporting 
Program (MMRP) attached herein as Attachment 5. 

2) Staff recommends that the Planning Commission approve the request of Jeffrey Kirst, Tokay 
Development, recommending that the City Council award 65 medium density growth 
management allocation units (GM-05-003) subject to the conditions in the attached resolution. 

3) Staff recommends that the Planning Commission recommends approval by the City Council 
for the request of Jeffrey Kirst for a Zone Change (Z-05-04: from Residential, Multiple-Family to 
Planned Development) and the associated development plan subject to the conditions in the 
attached resolution.  

SUMMARY 

The proposed project would permit the construction of 65 single-family homes on 7.92 acres on 
the north side of Harney Lane, just west of The Villas, an 80-unit single-family subdivision 
currently under construction. To implement the proposed project, the applicant has submitted 
applications for a zone change and growth management allocation units and subsequent 
environmental assessment.   
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PROJECT/AREA DESCRIPTION 

General Plan Designation MDR, Medium Density Residential  

Zoning Designation. R-MD, Residential, Medium Density, Planned Development 
(PD38) requested 

Project Size. 7.92 acres 

The adjacent zoning designations and land uses are as follows: 

North: R-2, Single-Family Residential.  A single-family residential neighborhood 
borders the project site to the immediate north. Lois E. Borchardt Elementary 
School is located further north of the site on Culbertson Drive. 

South: AG-40, General Agriculture.  The properties to the south (across Harney 
Lane) are outside the City limits. San Joaquin County designates these 
properties for agricultural land uses and the area is developed with 
agricultural land uses and a single-family home.    

West: R-2, Single-Family Residential. A single-family residential neighborhood 
borders the project site to the west.  

East: PD, Planned Development. A new 80-unit single-family residential 
neighborhood, The Villas, is currently under construction to the east of the 
project site.  

The project site consists of three parcels on the north side of Harney Lane, just west of Melby 
Drive and east of Panzani Way. A vicinity map is provided as Attachment 1. The project site is 
developed with two single-family homes and active agricultural uses (a cherry orchard and flower 
garden). One of the single-family homes is occupied by the current property owner and the other 
is currently used as the construction office for the residential project immediately east of the 
project site, The Villas. The subject area is characterized by single-family homes that have been 
built over the past five years, as well as, agricultural lands that are south of Harney Lane 
(properties to the south, across Harney Lane, are unincorporated county properties and are zoned 
for agricultural land uses).  

BACKGROUND 

The Planning Department originally received six separate residential growth management 
applications for 2005. One of the applications submitted was rejected by City staff, as the 
applicant did not have authorization from the property owner. The remaining 5 applications are 
shown below in Table A. In past years, the Community Development Department has processed 
all the applications for Residential Growth allocations simultaneously and presented all the 
requests in one staff report to the Planning Commission and City Council. Due to the total 
number of allocations being requested and the size of the two Priority 3 applications received this 
year, the City Council on July 6, 2005, agreed to process the Priority 1 applications separate from 
the Priority 3 applications.  
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Table A: 2005 Growth Management Applications Received 

Residential Units a  
 

Project Name 
 Location 

 

Priority 
 Single-

Family 
Medium- 
Density 

High-
Density 

Total 

1 Miller Ranch 401 E. Harney Lane 1 0 65 0 65 

2 Westgate Apartments 1515 S. Lower 
Sacramento Road

1 0 0 158 158 

3 Almond Drive Multi-
Family Housing 
 

452 E. Almond Drive 
 

1 
 

0 0 
 

16 
 

16 
 

4 Westside Project 
 

West of Lower Sacramento 
Road between Kettleman and 
Harney Lanes 

3 
 

452 154 167 773 

5 Southwest Gateway 
 

West of Lower 
Sacramento Road between 
WID Canal and Vine 

3 
 

862 161 340 1,363 

Total 1,314 380 681 2,375
a Residential units reflected in this table include revisions made by project applicants since the original project submittals. 
 
On June 30, 2005, the Almond Drive and Westgate Apartment applications were deemed 
incomplete for lack of application materials and project information needed for staff to review 
and process the Growth Management applications. As follow-up to the letters, City Staff met with 
the project applicants to discuss the materials needed. The main concerns were that the Almond 
Drive project exceeded the density allowed by the General Plan and the Westgate Apartment 
project required a significant redesign to accommodate required right-of-way on Tokay Street and 
additional design concerns related to livability. Instead of revising their applications and/or 
submitting the additional materials, the Almond Drive and Westgate Apartment applicants 
withdrew their applications for Growth Management Allocation units.  
 
Therefore, this report analyzes the remaining Priority 1 application, the Miller Ranch 
Development plan, as well as, it’s associated Mitigated Negative Declaration and Zone Change 
application.  
 
ANALYSIS 

1) Mitigated Negative Declaration 

The City prepared an Initial Study (IS) to determine whether the Miller Ranch Development 
project may have a significant effect on the environment.  On the basis of the Initial Study, City 
staff has concluded that, with the incorporation of Mitigation Measures, the project would not 
have potentially significant environmental impacts. The Initial Study and Mitigated Negative 
Declaration reflect the independent judgment of the City. 
 
The incorporation of Mitigation Measures would reduce any environmental impacts to a less than 
significant level; therefore, a Mitigated Negative Declaration (MND) has been prepared and the 
applicant has agreed to the Mitigation Measures (see page 50 of Attachment 5).  

 
The IS/MND was circulated to responsible agencies and made available for public review for a 
20-day period from December 24, 2005 to January 13, 2006. The City received from the San 
Joaquin County Air Pollution Control District stating that the District concurs with the findings of 
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the Mitigated Negative Declaration. The proposed project will be subject to the District Rules and 
conditions of approval are recommended herein to insure said compliance.  
 
2) Growth Management Allocations  

The Growth Management Allocation Ordinance was adopted by the City Council on September 
18, 1991 to regulate the growth, location, amount and timing of residential development in the 
City. The Growth Management system limits the number of residential units to two percent of the 
City’s population, compounded annually. Once the amount of allocation units is figured, the City 
requires that the allocation units be distributed among housing types as follows; 65 percent low 
density, 10 percent medium density and 25 percent high density. For example, the following 
explains the 448 units available for 2005: 
 
1) Calculate two percent of the City’s current population: 62,467 x 2% = 1,249. 

2) Divide 1,249 by the average number of persons per household 1,249/2.789 = 447.8 

3) Divide the 448 units into the 3 housing types: 

65% low density = 291 units  
10% medium density = 45 units  
25% high density = 112 units  
 

Applications for 2005 Growth Management Allocations 

As indicated above in the background discussion, two other applications for 2005 growth 
management allocation units are in the review process. These development applications are for 
projects located in Priority Area 3 and include annexation into the City, as well as, preparation of 
an Environmental Impact Report. Though the City has historically held one hearing for all of the 
allocation applications submitted for the calendar year, for purposes of timing, Staff is presenting 
the Priority Area 1 allocations independent of the Priority Area 3. This is the first year the City 
has ever received a request for allocations in Priority Area 3. 

The applicant has submitted an application for 65 medium density growth management allocation 
units. There are only 45 medium density allocation units allocated for 2005; however, the City 
has not issued all of its medium density growth management units in prior years as shown in 
Table B below, which leaves a “bank of units” from previous years. The applicant intends to 
construct the proposed single-family homes by the end of 2006 and requests approval of 45 
medium density allocation units scheduled for 2005 and 20 medium density units available from 
previous years. The Commission may wish to note that though the applicant proposes to build 
single-family homes, the application requests medium density growth management units because 
the project density falls in the medium density category. Table B shows a history of growth 
management allocation units. 
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 Table B: Growth Management Allocation History 
Available Allocations 

Density 
Scheduled from 

1989-2004 

Granted 
from 1989-

2004 
Remaining 

from 1989-2004 
Scheduled 
for 2005 

Total Available 
to Date 

Low (0.1-7) 4,317 2,893 1,424 291 1,715 
Medium (7.1-20)    664   366    298   45    343 
High (20.1-30) 1,660         0a 1,660 112 1,772 
TOTAL 6,641 3,259 3,382 448 3,830 

a There have been high density allocations granted over the past 15 years; however they have expired or withdrawn 
prior to issuance of building permits. 

 

Priority Location Map and Point System 

The Growth Management Ordinance includes a priority location map and a point system to assist 
the City with prioritizing issuance of growth management allocations. The priority location map 
(see Attachment 3) designates lands available for development and provides development 
categories of one, two or three, with Priority Area 1 being the first priority area for development. 
The priority areas are based on availability of city services (e.g., water, wastewater, storm drains, 
streets, police, fire and parks). The project site is located in Priority Area 1. The point system was 
established to rate projects based on various project merits in order to determine if one project 
should be approved before another. Staff evaluated the proposed plan against the point system 
and determined that the project scored 267 points out of 280 points possible. City Council 
Ordinance No. 91-170 establishing the point system and Table D, outlining the points earned by 
the proposed project, is attached herein as Attachment 4.  
 
Growth Management Allocation Recommendation 
The project site is located in Priority Area 1, scored 267 out of 280 possible points based on the 
City’s growth management point system and would be a well designed residential neighborhood 
that is consistent with surrounding land uses. For these reasons, staff recommends approval of the 
request for 65 medium density growth management allocation units (45 scheduled for 2005 and 
20 available from previous years).   

3) Zone Change/Development Plan 

This request includes a zone change of the project site from the R-MD (Residential, Medium 
Density) zone to a PD (Planned Development) zone with the required development plan. The 
proposed PD Zone would be consistent with the existing General Plan designation of MDR 
(Medium Density Residential) because the proposed density of 8.3 units per acre is within the 
MDR density range of 7.1-20 dwelling units per acre.  

Intent and Requirements for a PD Zone 

A PD zone is intended to allow deviations from standard zoning requirements in an effort to 
create a development pattern specifically designed for a project site that allows a more desirable 
and efficient use of land. The proposed project would deviate from zoning code standards of 
setbacks and lot coverage to allow for the development of new residential units that would be 
consistent the PD zone for The Villas project to the east.  
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In accordance with Municipal Code Section 17.33, a PD zone is intended to accommodate 
various types of development, including residential developments; however, if a PD is proposed 
for an area less than ten acres, the PD may only be approved if the following criteria apply:  

a) The proposed development consists entirely of residential uses; 

 The proposed project is entirely residential.  

b) The proposed development does not exceed twelve and one-half units per acre; and 

The proposed project would construct new single-family housing at a density of 8.2 units 
per acre. 

c) The parcel proposed for development has certain unique characteristics that make it difficult to 
develop, or the housing types proposed for the development cannot be erected within the 
restrictions of other sections of the code. 

The proposed project is located immediately west of The Villas Planned Development 
and is designed to match its land pattern and housing types. The General Plan requires the 
site to be developed with a minimum of 56 units (7.1 DU/acre) and the proposed planned 
development would achieve this density by allowing flexibility of the zoning regulations. 

Discussion of Proposed PD Zone 

As discussed above, a PD zone allows flexibility from the standard zoning regulations. The 
project site is currently zoned R-MD and development in this zone is subject to the standard 
multiple family zoning code. The proposed project intends to match The Villas residential project 
to the east and therefore requests that similar development standards of minimum lot size, front 
setback, side setback, street side setback and street standards be modified to suit this project. 
Standards that are not modified as part of the PD zone are the same as the standard zoning 
requirements for the R-MD zone. Table A demonstrates the development standards proposed for 
this project.  

Table C: Development Standards 
Standard R-MD Zone Proposed Project  

Minimum lot size 4,000 sq.ft. 2,625 sq.ft.  
Minimum lot width 40 feet 50 feet 
Building Height 2 stories not to exceed 35 feet 2 stories not to exceed 35 feet 
Front Setback 20 feet 7 feet and 6 inches to 12 feet 
Side Setback 5 feet 4 feet 
Street side setback 10 feet 4 feet 
Rear Setback 10 feet  8 feet 
Parking Spaces 2 covered spaces per unit 2 covered spaces per unit 
Lot Coverage 50% 50% 
Street standards Full size cul-de-sac 24-foot public lane 

Source: Lodi Municipal Code. 
 
Discussion of Proposed Development Plan 

Prior to the approval of any PD zone, a Development Plan must be reviewed and recommended 
for approval by the Planning Commission. Once approved, the project site must be developed in 
accordance with the development plan. The applicant has submitted a development plan depicting 
the proposed layout and design for the 65 unit project (see Attachment 2).  
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Sample Elevation, The Villas Plan 4                                Source: KB Homes 

Sample Elevation, The Villas Plan 1                                Source: KB Homes 

The development plan shows 65 single-family lots ranging in size from 2,625 square feet to 5,203 
square feet. None of the proposed units are “affordable housing units” all of the units would be 
sold as individual single-family lots at market rate value.  
 
Main access to the project site would be provided by a controlled intersection at Harney Lane and 
Panzani Way. Access to the individual units would be provided by one east/west street (that 
would connect to Driftwood Drive and Porta Rossa Way), two cul-de-sac streets and several 
public lanes. Additionally, a utility corridor and pedestrian access way link the two northern most 
public lanes to provide pedestrian access throughout the site. Street parking would be permitted 
on the east/west street and cul-de-sac streets, for a total of approximately 39 spaces, and each unit 
is designed with a driveway and 2-car garage.  

The 65 units proposed would be built with four 
separate floor plans ranging in size from 1,708 
square feet to 1,992 square feet. All units 
would be two-story homes and would contain 
three to four bedrooms, two and one half 
bathrooms, living room, dining room and a two 
car garage. Similar to The Villas project 
(pictured herein), the units would have Spanish 
and Mediterranean architectural design features 
including tile roofs, arch ways, window 
shutters, brick and stone veneer, exposed 
rafters and neutral building colors. Final 
elevations and landscape plans would be 
subject to review and approval by the 
Community Development Director prior to the 
approval of building permits (see Condition 
No. 28 of Attachment 8). 
 
Zone Change Recommendation 
The proposed PD zone would allow for the 
development of 65 new residential units with 
modified development standards, as per the 
associated development plan, that allow for a 
unique and well designed neighborhood that 
would be consistent with surrounding 
development. For these reasons, staff 
recommends approval of the proposed zone 
change to Planned Development with the implementation of the Miller Ranch development plan.  
  
ENVIRONMENTAL ASSESMENT 

Based on the Initial Study prepared on December 23, 2005, it was determined that a Mitigated 
Negative Declaration needed to be prepared for this project. Said Initial Study/Mitigated Negative 
Declaration was distributed to local agencies on December 24, 2005, and a copy was available for 
public review for a 20-day comment period in accordance with CEQA and local notice 
requirements. With the incorporation of Mitigation Monitoring and Reporting Program, this 
project would not have potentially significant environmental impacts. Based on these findings, 
Staff recommends that the Commission forward a recommendation to adopt the Mitigated 
Negative Declaration (ND-05-01) to the City Council. 
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PUBLIC HEARING NOTICE 

A legal notice for the Zone Change and Growth Management Allocation Applications was 
published on January 14, 2006 in the Lodi News Sentinel. Thirty-four public hearing notices were 
sent to all property owners of record within a 300-foot radius of the subject property. 
Additionally, a Notice of Intention (NOI) to adopt a Mitigated Negative Declaration was 
published in the Lodi News Sentinel and was posted at City Hall on December 24, 2005. 
 
CONCLUSION 

The City Council has final action on the requests for Zone Change, Growth Management 
Allocations and the associated Mitigated Negative Declaration; however, these requests must first 
be reviewed by the Planning Commission with a recommendation forwarded to the City Council. 
Therefore, staff recommends that unless additional or contrary information is received during the 
public hearing and, based upon its review and consideration of the Draft IS/MND and the 
evidence submitted to the Commission, including the evidence presented in this staff report, and 
oral and written evidence presented at the public hearing, the Planning Commission take the 
following actions: recommend adoption of the Mitigated Negative Declaration (ND05-01); 
recommend approval of the Growth Management Allocation application (GM-05-003) to permit 
65 growth management allocation units (45 scheduled for 2004 and 20 from previous years); and  
recommend approval of the Zone Change application (Z-05-04) to establish a Planned 
Development Zone with the implementation of the development plan subject to the conditions 
and mitigation measures found in the attached draft resolutions (Attachments 6,7 and 8).  
 
ALTERNATIVE PLANNING COMMISSION ACTIONS 

• Recommend Approval of the Request with Alternate Conditions 

• Recommend Denial of the Request 

• Continue the Request 
 
 
Respectfully Submitted,     Concurred by: 

 

 

Charity Wagner & Lynette Dias     Randy Hatch 
Contract Planners, LSA Associates, Inc.    Community Development Director 

 

Attachments 1. Vicinity Map  
2. Site Plan 
3. Priority Location Map 
4. Table D, Growth Management Point Calculation  
5. Initial Study/Mitigated Negative Declaration  
6. Draft Resolution for Mitigated Negative Declaration 06-02 
7. Draft Resolution for Growth Management Allocations 06-03 
8. Draft Resolution for Zone Change and Development Plan 06-04 
 

RH/pp/dm/kc 
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Miller Ranch Development Project 

DRAFT 
MITIGATED NEGATIVE DECLARATION NO. 05-01 

Growth Management Allocations and Planned 
Development Zone Change 

(GM-05-003 and Z-05-02) 
(New Zone file # Z-05-04) 

APPLICANT: Jeffrey Kirst, Tokay Development 
 

 
PREPARED FOR:  

City of Lodi 
Community Development Department 

P.O. BOX 3006 
LODI, CA  95241 

 
 

PREPARED BY:  
LSA Associates, Inc 

2215 Fifth Street 
Berkeley, CA 94710 

(510) 540-7331  
www.lsa-assoc.com 
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Environmental Checklist Form 
Prepared Pursuant to the California Environmental Quality Act (CEQA) 

 
A. PROJECT DESCRIPTION 
 
1. Project title: Miller Ranch Development Project 
 
2. Lead agency name and address: 

City of Lodi, Community Development Department 
Box 3006, Lodi, CA 95241 
 

3. Contact person and phone number:  
 Randy Hatch  

Community Development Director 
(209) 333-6711 
 

4. Project location:  
349, 401 and 415 East Harney Lane  
City of Lodi, San Joaquin County 
 

5. Project sponsor’s name and address:  
Jeffrey Kirst, Tokay Development  
PO Box 1259  
Lodi, CA 95258 
 

6. General Plan Land Use designation: MDR, Medium Density Residential.  
 
7. Zoning designation: R-MD, Residential Medium Density.  
 
8. Other public agencies whose approval is required: None. 
 
9. Description of project: The following provides a description of the Miller Ranch 

Development Project. 
 
Existing Conditions 
 
The project area is comprised of three parcels on the north side of Harney Lane, west of 
Panzani Way and east of Melby Lane. The project sites are located in the City of Lodi 
and are identified as 349 Harney Lane (APN 062-290-38), 401 East Harney Lane (APN 
062-290-37) and 415 East Harney Lane (APN 062-290-14). A project vicinity map is 
provided as Figure 1 and photos of the project site are provided in Figure 2.  
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349 East Harney Lane 
This parcel is approximately 0.68 acres and is developed with a single-family residence 
and a detached workshop/storage building. The home is single-story and faces Harney 
Lane. The home is currently inhabited by the property owners that farm the property at 
401 East Harney Lane (also part of this project). The detached workshop/storage building 
is located behind the home and is not entirely visible to Harney Lane. The workshop is 
used for the farming operations including storage of farming equipment. 
 
Vehicular access to the site is provided by two driveways off of Harney Lane: one 
driveway leads to the garage and the other leads to the rear of the home and workshop. 
There is no sidewalk on Harney Lane. The home is setback approximately 25 feet from 
Harney Lane and the entire front yard is landscaped with the exception of a driveway and 
walkway. There is a septic tank on site to service the residence and there are mature trees 
and shrubs along the north and east property lines. 
 
401 East Harney Lane 
This parcel is approximately 6.57 acres and there are no permanent structures on-site. 
The site is used for commercial agriculture, growing cherries and flowers. The cherry 
trees are located in rows along the western side of the property, while the flowers occupy 
the central and eastern portions of the site. There are also miscellaneous temporary 
structures on-site, including a portable restroom, and storage of miscellaneous farming 
materials, including wood pallets, in the northeast and northwest portions of the site.  

Access to the site is provided by a dirt access road off of Harney Lane and there are no 
designated parking spaces on site.  

415 East Harney Lane 

This parcel is approximately 0.67 acres and is developed with a single-family home and 
a workshop (the home is currently utilized as a construction office for the residential 
development occurring immediately east of the project site). Both structures are located 
along the east property line. The home is single-story and is setback approximately 30 
feet from Harney Lane. The workshop is located behind the home and is utilized as 
storage area. Access to the site is provided by two driveways on Harney Lane.  

 
Proposed Project 
The proposed project includes the demolition of all existing structures on the project site 
and the construction of 65 single-family units. A conceptual site plan of the proposed 
project is shown in Figure 3. The General Plan designates the project site for Medium 
Density Residential land uses (MDR) at a density of 7.1 to 20 dwelling units per gross 
acre. At 8.2 dwelling units per gross acres, the proposed project would be consistent with 
the General Plan.  
 
To implement the proposed project, the project applicant has submitted applications for a 
Zone Change (from Residential, Multiple-Family to a Planned Development Zone) and 
Growth Management Allocations. The project applicant proposes the construction of 65 
single-family detached homes on the project site. The units would be built and sold as 
individual homes on separate lots.  
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This project does not include any affordable housing units. All of units would be sold at 
market-rate value. 
 
The applicant has indicated that product types would match the planned development 
project currently under construction to the east of the project site, The Villas. The Villas 
include three floor plans varying in size from 1,700 square feet to 1,800 square feet. All 
units are two-story structures, include a two-car garage, have 3 to 4 bedrooms, and 2½ 
bathrooms.  
 
Access to the site would be provided by an existing intersection at Panzani Way and 
Harney Lane and the extension of Driftwood Drive (a residential street to the west). 
Internal circulation would be provided by one main east/west roadway in the project that 
would connect with two existing roads, Ponta Rosa to the east and Driftwood Drive to 
the west. There are also two cul-de-sac streets that would provide north/south access 
within the site. Most of units would be accessed from 24-foot public lanes. 
 
The project includes a 20-foot dedication for right-of-way improvements on Harney 
Lane. Improvements include expansion of road way and a bicycle and pedestrian path.  
 
All of the homes would include a two-car garage. Guest parking would be provided in 
individual driveways, on the main roadway and two cul-de-sacs. No parking would be 
allowed in the 24-foot wide public lanes. Approximately 35 on-street parking spaces 
would be provided. 
 
The proposed project would include private yard for each of the units and a minimum 
landscaped setback of 12 feet in the front yard (front yard setback is reduced to 7.5 feet 
for homes on public lanes). Rear yards proposed with this project range from 560 to 
2,240 square feet. There is no common landscape or play area proposed. 
 
Surrounding Land Uses and Setting  
 
Single-family residential units are located immediately north, east and west of the project 
site (homes to the east are currently under construction). One single-family home and 
agriculture lands are located to the south, across Harney Lane. Property to the north and 
west is zoned R-2 (Residential, Single-Family) and the property to the east is zoned PD 
(Planned Development). The property south of Harney Lane is located in the County. San 
Joaquin County designates these parcels as AG-40 (General Agriculture, 40 acre 
minimum lot size). A project vicinity map is provided in Figure 1. 
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B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 
 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 
 

θ Land Use and Planning θ Transportation/Circulation θ 
Utilities and Service 
Systems 

θ Population and Housing θ Biological Resources θ Aesthetics 

θ Geology and Soils θ Mineral Resources θ Cultural Resources 

θ 
Hydrology and Water 
Quality θ Hazards θ Recreation 

θ Air Quality θ Noise θ 
Mandatory Findings of 
Significance 

θ Agricultural Resources θ Public Services 
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C. LEAD AGENCY DETERMINATION 

 I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

 I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions ion the project have been 
made by or agreed to by the project proponent. A MITIGATED NEGATIVE 
DECLARATION will be prepared. 

 I find that the proposed project MAY have a significant effect on the environment, and an 
 ENVIRONMENTAL IMPACT REPORT is required. 

 I find that the proposed project MAY have a “ potentially significant impact” or “potentially 
significant unless mitigated” impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) 
has been addressed by mitigation measures based on the earlier analysis as described on 
attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must 
analyze only the effects that remain to be addressed.  

 I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier 
EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been 
avoided or mitigated pursuant to that earlier EIR or Negative DECLARATION, including 
revisions or mitigation measures that are imposed upon the proposed project, nothing further 
is required. 

 

 

Signature: ______________________________________________ Date: _____________ 

Printed Name: Randy Hatch, Community Development Director       For: City of Lodi 
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D. ENVIRONMENTAL IMPACT CHECKLIST 
 Potentially 

Significant 
Impact 

Potentially 
Significant  

Unless 
Mitigation 

Incorporated 

Less than 
Significant  

Impact 

 
No 

Impact 

I. LAND USE AND PLANNING. Would the project:     
a) Physically divide an established community?     

b) Conflict with any applicable land use plan, policy or regulation of any 
agency with jurisdiction over the project (including, but not limited to 
the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect? 

    

c) Conflict with any applicable habitat or conservation plan?      

 
 

    

II. POPULATION AND HOUSING. Would the project:     

a) Cumulatively exceed official regional or local population projections?       

b) Induce substantial growth in an area either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, 
through extension of roads and other infrastructure)? 

    

c) Displace substantial numbers of people, necessitating the construction 
of replacement housing elsewhere? 

    

 
 

    

III. GEOLOGY AND SOILS. Would the project:     

a) Expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury, or death involving: 

    

i)     Rupture of a known earthquake fault, as delineated on the 
most recent Alquist-Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the area or based on other 
substantial evidence of a known fault?  

    

ii)    Strong seismic ground shaking?      

iii)  Seismic-related ground failure, including liquefaction?     

iv)   Landslides?     

b) Result in substantial soil erosion or the loss of top soil?      

c) Be located on a geological unit or soil that  is unstable, or that would 
become unstable as a result of the project, and potentially result in on-or 
off landslide, lateral spreading, subsidence, liquefaction or collapse? 

    

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial risk to life or property? 

    

e) Have soils incapable of adequately supporting the use of septic tanks or 
alternate waste water disposal systems where sewers are not available for 
the disposal of waste water.  
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 Potentially 
Significant 

Impact 

Potentially 
Significant  

Unless 
Mitigation 

Incorporated 

Less than 
Significant  

Impact 

 
No 

Impact 

IV. HYDROLOGY AND WATER QUALITY. Would the project:     

a) Violate any water standards or waste discharge requirements?     

b) Substantially deplete groundwater supplies or interfere substantially 
with groundwater recharge such that there would be a net deficit in 
aquifer volume or a lowering of the local groundwater table level (e.g., 
the production rate of pre-existing nearby wells would drop to a level 
which would not support existing land uses or planned uses for which 
permits have been granted)? 

 

    

c) Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, or 
substantially increase the rate or amount of surface runoff in a manner 
which would result in substantial erosion or siltation on or off site? 

    

d)  Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, or 
substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on or off-site? 

    

e) Create or contribute to run-off water which would exceed the capacity 
of existing or planned stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 

    

f) Otherwise substantially degrade water quality?     

g) Place housing within a 100-year flood hazard area as mapped on a 
federal Flood Hazards Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map? 

    

h) Place within a 100-year flood hazard area structures which would 
impede or redirect flood flows? 

    

i) Expose people or structures to a significant risk of loss, injury or death 
involving flooding, including flooding as a result of the failure of a 
levee or a dam? 

    

j) Inundation by sieche, tsunami, or mudflow?     
 
 

    

V. AIR QUALITY. Would the project:     

a) Conflict with or obstruct implementation of the applicable air quality 
plan? 

    

b) Violate air quality standard or contribute substantially to an existing 
or projected air quality violation? 

    

c) Result in cumulatively considerable net increase of any criteria 
pollutant for which the project region is non-attainment under an 
applicable federal or State ambient air quality standard (including 
releasing emissions which exceed quantitative thresholds for ozone 
precursors)? 

    

d) Expose sensitive receptors to substantial pollutant concentrations?     

e) Create objectionable odors affecting a substantial number of people?     
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No 
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VI. TRANSPORTATION/CIRCULATION. Would the project:     

a) Cause an increase in traffic which is substantial in relation to the 
existing traffic load and capacity of the street system (i.e., result in 
substantial increase in either the number of vehicle trips, the volume to 
capacity ratio on roads, or congestion at intersections)? 

    

b) Exceed, either individually or cumulatively, a level of service standard 
established by the county congestion management agency or 
designated roads or highways? 

    

c) Result in a change in air traffic patterns, including either an increase 
in traffic levels or a change in location that results in substantial safety 
risks? 

    

d) Substantially increase hazards due to a design feature (e.g., sharp 
curves or dangerous intersections) or incompatible uses (e.g., farm 
equipment)? 

    

e) Result in inadequate emergency access?     

f)   Result in inadequate parking capacity?     

g) Conflict with adopted policies, plans, or programs supporting 
alternative transportation (e.g. bus turnouts, bicycle racks)? 

    

 
 

    

VII. BIOLOGICAL RESOURCES. Would the project:     

a) Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or 
special species status in local or regional plans, policies or regulations, 
or by the California Department of Fish and Game of U.S. Fish and 
Wildlife Service? 

    

b) Have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identifies in local or regional plans, 
policies regulations or by the California Department of Fish and Game 
or U.S. Fish and Wildlife Service? 

    

c) Have a substantial adverse effect on federally protected wetlands as 
defined by Section 404 of the Clean Water Act (including, but not 
limited to, marsh, vernal pool, coastal, etc.) through direct removal, 
filling, hydrological interruption, or other means? 

 

    

d) Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife 
nursery sites? 

    

e) Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance? 

    

f) Conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan or other approved local, 
regional, or State habitat conservation plan? 
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Impact 

 
No 
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VIII. MINERAL RESOURCES. Would the project:     

a) Result in the loss of availability of a known mineral resource that 
would be of value to the region and the residents of the State? 

    

b) Result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, specific plan 
or other land use plan? 

    

 
 

    

IX. HAZARDS. Would the project:     

a) Create a significant hazard to the public or the environment through 
the routine transport, use, or disposal of hazardous materials? 

    

b) Create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the 
release of hazardous materials into the environment? 

    

c) Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within ¼ mile of an existing or 
proposed school? 

    

d) Be located on a site which is included on a list of hazardous materials 
sites compiled pursuant to Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the public or the 
environment? 

    

e) For a project located within an airport land use plan or where such a 
plan has not been adopted, within 2 miles of a public airport or public 
use airport, would the project result in a safety hazard for people 
residing or working in the project area? 

    
 

f) For a project located within the vicinity of a private airstrip, would the 
project result in a safety hazard for people residing or working in the 
project area? 

    
 

g) Impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

    

h) Expose people or structures to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are adjacent to 
urbanized areas or where residences are intermixed with wildlands? 

    

 
 

    

X. NOISE. Would the project result in:     

a) Exposure of persons to or generation of noise levels in excess of 
standard established in the local general plan or noise ordinance, or 
applicable standards of other agencies? 

    

b) Exposure of persons to or generation of excessive ground borne 
vibration or ground bourne noise levels.  

    

c) A substantial permanent increase in ambient noise levels in the project 
vicinity above levels existing without the project?  

    

d) A substantial temporary or periodic increase in ambient noise levels in 
the project vicinity above levels existing without the project?  
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No 
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e) For a project located within an airport land use plan or, where such 
plan has not been adopted, within two miles of a public airport or 
public use airport, would the project expose people residing or 
working in the project area to excessive noise levels.   

    

f)   For a project within the vicinity of a private airstrip, would the project 
expose people residing or working in the project area to excessive noise 
levels? 

 

    

XI. PUBLIC SERVICES.      

a) Would the project result in substantial adverse physical impacts 
associated with the provision of new or physically altered 
governmental facilities, need for new or physically altered facilities, 
the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times 
or other performance objectives for any of the public services: 

    

i)    Fire protection?     

ii)   Police protection?     

iii)  Schools?     

iv)  Parks?     

v)   Other public facilities?     

 
 

    

XII. UTILITIES AND SERVICE SYSTEMS. Would the project:     

a) Exceed wastewater treatment requirements of the applicable Regional 
Water Quality Control Board? 

    

b) Require or result in the construction of new water or wastewater 
treatment facilities or expansion of existing facilities, the construction 
of which would cause significant environmental effects? 

    

c) Require or result in the construction of new storm water drainage 
facilities or expansion of existing facilities, the construction of which 
would cause significant environmental effects? 

    

d) Have sufficient water supplies available to serve the project from 
existing entitlements and resources, or are new or expanded 
entitlements needed? 

    

e) Result in a determination by the wastewater treatment provider which 
serves or may serve the project that it has adequate capacity to serve 
the project’s projected demand in addition to the provider’s existing 
commitments? 

    

f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs? 

    

g) Comply with federal, State and local statutes and regulations related to 
solid waste? 

    

 
 

    

XIII. AESTHETICS. Would the project:     
a) Have a substantial adverse effect on a scenic vista?     
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b) Substantially damage a scenic resources, including, but not limited to,  
trees, rock outcroppings, and historic buildings within a State scenic 
highway. 

    

c) Substantially degrade the existing visual character or qualify of the site 
and its surroundings? 

    

d) Create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area? 

    

 
 

    

XIV. CULTURAL RESOURCES. Would the proposal:     

a) Create a substantial adverse change in the significance of a historical 
resource as defined in CEQA Section 15064.5? 

    

b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to CEQA Section 15064.5? 

    

c) Directly or indirectly destroy a unique paleontological resource or site 
or unique geological feature? 

    

d) Disturb any human remains, including those interred outside of formal 
cemeteries? 

    

     
XV. RECREATION. Would the project:     

a) Increase the use of existing neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the 
facility would occur or be accelerated? 

    

b) Include recreational facilities or require the construction or expansion 
of recreational facilities which might have an adverse physical effect 
on the environment? 

    

     

XVI. AGRICULTURAL RESOURCES. In determining whether impacts to 
agricultural resources are significant environmental effects, lead agencies 
may refer to the California Agricultural Land Evaluation and Site 
Assessment Model (1997) prepared by the California Dept. of Conservation 
as an optional model to use in assessing impacts on agriculture and 
farmland. Would the project: 

    

a)  Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to 
the Farmland Mapping and Monitoring Program of the California 
Resources Agency, to a non-agricultural use? 

    

b)  Conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 

    

c)   Involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland to non-
agricultural use? 

    

     

XVII. MANDATORY FINDINGS OF SIGNIFICANCE     
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a)  Does the project have the potential to degrade the quality of the 
environment, substantially reduce the habitat of a fish or wildlife 
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, 
reduce the number or restrict the range of a rare or endangered 
plant or animal or eliminate important examples of the major 
periods of California history or pre-history? 

    

b) Does the project have impacts that are individually limited, but 
cumulatively considerable?  (“Cumulatively considerable” means 
that the incremental effects of a project are considerable when 
viewed in connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects). 

    

c) Does the project have environmental effects, which will cause 
substantial adverse effects on human beings, either directly or 
indirectly? 
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E. EVALUATION OF ENVIRONMENTAL EFFECTS 
 
An evaluation of each environmental impact topic is provided below.  
 
 
I. LAND USE AND PLANNING  
 
Summary of Land Use and Planning Impacts and Mitigation Measures 
 
The Lodi General Plan includes goals and policies for development and urbanization within the City limits 
and the City’s Sphere of Influence. The Sphere of Influence (also referred to as the planning area) includes 
unincorporated areas adjacent to the City, to which the City intends to expand and urbanize. The General Plan 
designates properties within the SOI for future land uses, once incorporated in the City. 1  
 
The General Plan establishes a land use pattern for development of the City and the City’s Sphere of 
Influence. Though a portion of the project site is currently agricultural land (cherry orchard and flower 
gardens) the General Plan indicates that the project site and surrounding area (including property south of the 
Harney Lane, which is within the Sphere of Influence) are planned for urbanization and development. More 
specifically, the General Plan land use element designates the subject site and surrounding areas for 
residential development.  
 
The General Plan Land Use Map designates the project area as MDR (Medium Density Residential Land 
Uses, 7.1-20 dwelling units per gross acre). Properties to the north, east and west are also designated for 
Medium Density land uses, and have been developed as such. The Medium Density Residential land use 
designation is intended for development of single-family and multiple-family units. Product types within the 
MDR designation include both attached and detached units.  
 
Properties to the south, across Harney Lane, are located in the County; however these properties are within 
the City’s Sphere of Influence (SOI). The General Plan designates the properties across Harney Lane as PR 
(Planned Residential, seven dwelling units per gross acre).  
 
a)  Would the project physically divide an established community?  
 
The physical division of an established community typically refers to the construction of a physical feature 
that would impair mobility within an existing community, or between a community and outlying areas. The 
proposed project would include residential uses that would be surrounded by other existing residential uses. 
The proposed project would not physically divide an established community. 
 
b)  Would the proposal conflict with any applicable land use plan, policy or regulation of any agency with 
jurisdiction over the project (including, but not limited to the general plan, specific plan, local coastal 
program or zoning ordinance) adopted for the purpose of avoiding environmental effects?  
 
The purpose of this Initial Study is to evaluate the proposed project in compliance with CEQA and the City’s 
applicable environmental plans and policies. The City evaluates development projects against plans and 
policies of the City’s General Plan, Municipal Code and San Joaquin County’s Multi-Specie Habitat 
Conservation and Open Space Plan.2  
 
                                                           

1 Lodi, City of, 1991. General Plan. June.  
2 San Joaquin County, 2001. San Joaquin’s Multi-Species and Habitat Conservation and Open Space Plan. 
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The proposed project would develop a total 65 single-family detached dwelling units at an overall density of 
8.2 dwelling units per gross acre (65 units/7.92 acres). The current General land use designation of Medium 
Density Residential permits development of attached or detached units between 7.1-20.0 dwelling units per 
gross acre. The proposed project complies with the product type and density range established by the General 
Plan.  
 
The current zoning is RMD (Residential, Medium Density), but this project includes a zone change to PD 
(Planned Development). The intent of the PD zones is to allow for flexibility of traditional zoning code 
standards in effort to achieve a high quality, livable project without compromising the functionality or safety 
of the development. The proposed PD zone would modify the development standards of the Zoning Code to 
be consistent with an existing PD zone immediately east of the project site (PD 36, The Villas). Once 
amended, the proposed project would comply with the City’s PD zone requirements. 
 
The project is subject to the City’s Right-to-Farm Ordinance because its proximity to agricultural lands. 
  
c)  Would the project conflict with any applicable habitat or conservation plan? 
 
The San Joaquin Council of Governments established the San Joaquin County Multi-Species Habitat 
Conservation and Open Space Plan in 2000.3  The purpose of the plan is to provide a strategy for balancing 
development while preventing pre-mature development of agricultural lands and protecting endangered 
species in San Joaquin County. City of Lodi Municipal Code (Section 15.68 San Joaquin County Multi-
Species Habitat Conservation and Open Space Plan (SJMSCP) Development Fees) was adopted in 2001, in 
order to implement the goals and objectives of the San Joaquin County Multi-Species Habitat Conservation 
and Open Space Plan (SJMSCP), and to mitigate the cumulative impacts of new development on undeveloped 
lands within the city of Lodi and in San Joaquin County. The City has established a fee ordinance for 
purposes of collecting fees to finance the SJMSCP. Development of the project site is subject to the payment 
of fees in accordance with the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan. 
 
Mitigation Measures 
 
The proposed project would not result in any significant land use impacts; no mitigation measures are 
required.  
 
II. POPULATION AND HOUSING  
 
Summary of Population and Housing Impacts and Mitigation Measures 
 
The City of Lodi’s current population is 60,521. The City’s General Plan (Section 2, Land Use Standards, page 
2-2)4 assumes 2.25 persons per household for medium density product development. Using this average 
household number, it is estimated that the proposed development would result in 146 residents. The City’s 
Growth Management Ordinance anticipates growth at 2 percent of the population per year. Approval of Growth 
Management Allocations is required prior to issuance of building permits. 
 
a)  Would the proposal cumulatively exceed official regional or local population projections?  
 
The proposed project would result in the construction of 65 units. The estimated population that would be 
generated would be approximately 146 residents (65 units x 2.25 persons per unit). The General Plan assumes 
                                                           

3 San Joaquin Council of Governments, 2000. San Joaquin County Multi-Species Habitat Conservation and Open Space 
Plan. 

4 Lodi, City of, 1991. General Plan. June. 
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a density of 12 dwelling units per acre when establishing growth patterns for the medium density land use 
designation (Table A-3, page A-5).5 This project is 8.2 dwelling units per acre and would not exceed 
population projections.  
 
The project applicant has filed for 65 medium density growth allocation units (this project would consist of 
single-family detached homes, but the units are referred to as medium density units because they fall into the 
medium density land use designation density of 7.1-20 dwelling units per gross acre). There are 45 medium 
density allocations available for 2005 and 298 medium density allocations available from previous years (the 
City has not grown at 2 percent per year, so there are allocations/units from previous year that have not been 
granted).6 The applicant is requesting approval of the 45 units for 2005 and for 20 units from previous years.  
 
b) Would the proposal induce substantial growth in area either directly (for example, by proposing new 
homes or businesses)  or indirectly (for example, through extension of roads and other infrastructure)? 
 
The proposed project would generate a population of approximately 146 residents by constructing 65 new 
single-family residential units in compliance with the City’s General Plan land use designation. New roads 
and utilities would be added to service the units within the project. The project also includes dedication of 20 
feet for widening of Harney Lane, as required by the City’s Public Works Department. The project does not 
include extensions of major roads or infrastructure beyond what is anticipated in the General Plan. 
  
c)  Would the proposal displace substantial numbers of people, necessitating the construction of replacement 
housing elsewhere?  
 
The project site is currently developed with two single-family homes, one of which is currently used as an 
office for the residential construction activities immediately east of the project site. The home that is utilized 
as a residence is occupied by the property owners, who have indicated that they intend to move to another 
home in the City of Lodi. The two existing units are not affordable because they are located on large parcels. 
The proposed project would remove the two existing homes and replace with 65 new housing units for a net 
increase of the 63 units.  
 
Mitigation Measures 
 
The proposed project would not result in any significant population and housing impacts; no mitigation 
measures are required. 
 
 
III. GEOLOGY AND SOILS 
 
Summary of Geologic Impacts and Mitigation Measures 
 
The project site is located in the southern portion of the Sacramento Valley. Large coalescing alluvial fans 
have developed along each side of the valley. The larger and more gently sloping fans occur on the east side 
and consist of deposits derived from rock sources in the Sierra Nevada. The valley deposits are derived from 
the Coast Ranges to the west and the Sierra Nevada to the east. Basement rocks composed of meta-sediments, 
volcanic, and granites underlie these deposits. The valley geomorphology includes dissected uplands, low 
alluvial plains and fans, river flood plains and channels, and overflow lands and lake bottoms.  
 

                                                           
5 Lodi, City of, 1991. General Plan. June. 
6 Lodi, City of, 1991. Municipal Code Chapter 15.38: Growth Management Plan for Residential Development. 
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The project site is relatively flat and ground water is located approximately 50 feet below ground level. 7 
 
a)  Would the project expose people or structures to potential substantial adverse effects, including the risk of 
loss, injury, or death involving:  
 

i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a 
known fault; or ii) Strong seismic ground shaking?  

 
Ground shaking is a general term referring to all aspects of motion of the earth’s surface resulting from an 
earthquake, and is normally the major cause of damage in seismic events. The extent of ground shaking is 
controlled by the magnitude and intensity of the earthquake, distance from the rupture, and local geologic 
conditions. Magnitude is a measure of the energy released by an earthquake; it is assessed by seismographs 
that measure the amplitude of seismic waves. No faults are known to cross the City; however, ground shaking 
may result from an earthquake outside the City and may cause damage to structures. The nearest seismic areas 
are the Midland Fault, approximately 20 miles west of the City. Based on the inactivity status of this fault, the 
project site is not identified as being in a special study zone, as would be defined by the Alquist-Priolo Act.8 
The City requires that all new structures comply with California Building Code, Seismic Requirements. 
Because the project site is not located in a special study zone, the Building Code requirements would provide 
adequate provisions for development on the site.  
 

iii) Seismic-related ground failure, including liquefaction?  
 
Liquefaction is the temporary transformation of loose, saturated granular sediments from a solid state to a 
liquefied state as a result of seismic ground shaking. In the process, the soil undergoes a temporary loss of 
strength, which commonly causes ground displacement or ground failure to occur. Since saturated soils are a 
necessary condition for liquefaction, soil layers in areas where the groundwater table is near the surface have 
higher liquefaction potential than those in which the water table is located at greater depths. Based on the 
dense soils and that groundwater is at a depth of 50 feet, the risk of liquefaction is low.9  
 

iv) Landslides?  
 

The site and immediately adjacent areas are relatively flat. The potential for landslides is considered very low 
on the site and vicinity and the risk of injury or death associated with land sliding is less than significant.  
 
b)  Result in substantial erosion or loss of top soil? 
 
The proposed project will include grading and excavation to construct roadways and infrastructure; however, 
the site will remain relatively flat with little change to the existing topography. To mitigate possible erosion 
during construction, erosion control measures are included in Mitigation Measure GEO-1. 
 
c)  Would the project be located on a geological unit or soil that is unstable, or that would become unstable 
as a result of the project, and potentially result in or off site site landslide, lateral spreading, subsidence, 
liquefaction or collapse?  
 
Differential settlement or subsidence could occur if buildings or other improvements were built on low-
strength foundation materials (including imported fill). Pilings are often used to anchor structures to firmer 
                                                           

7 Sandelin, Wally, 2005. City Engineer, City of Lodi. Personal communication with LSA Associates, Inc. November. 
8 Lodi, General Plan Final EIR, 1991. April.  
9  Sandelin, Wally, 2005. City Engineer, City of Lodi. Personal communication with LSA Associates. November . 
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deposits below the surface in these situations. Although differential settlement generally occurs slowly 
enough that its effects are not dangerous to inhabitants, it can cause significant building damage over time. 
Areas of the project sites that contain loose or uncontrolled (non-engineered) fill may be susceptible to 
settlement. Although ground soils within the project area consist of strong, non-expansive soils, a 
Geotechnical Investigation will be conducted to provide grading and site preparations to prevent any such 
settlement of proposed buildings (see Mitigation Measure GEO-1).  
 
d)  Would the project be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risk to life or property?  
  
Ground soils within the project area consist of Tokay fine sandy loam and Tokay fine sandy loam hardpan 
substratum. Both of these soil types have good bearing strength, are not expansive, and pose little constraint 
to development. 10 
 
e)  Would the project have soils incapable of adequately supporting the use of septic tanks or alternate waste 
water disposal systems where sewers are not available for the disposal of waste water?  
The proposed project would be connected to Lodi’s sanitary sewer system and would not entail the use of 
septic tanks or alternative water disposal systems. 
 
Mitigation Measures 
 
Mitigation Measure GEO-1: Prior to the issuance of a grading permit, a Geotechnical Investigation shall be 
prepared for the project site. The project applicant shall incorporate any grading and site preparations as 
recommended in the Preliminary Geotechnical Investigation. 
 
 
IV. HYDROLOGY AND WATER QUALITY 
 
Summary of Water Impacts and Mitigation Measures 
 
Lodi and its surrounding areas are underlain by alluvial soils deposited by runoff from surrounding mountain 
ranges. The alluvium is underlain with sedimentary layers that contain a major aquifer system that extends 
throughout the Central Valley. The alluvium is saturated below a relatively shallow depth, making the 
sedimentary layers underneath the area part of the major aquifer system that extends throughout the Central 
Valley. The Mokelumne River flows along the northern boundary of the City of Lodi. The river serves to 
recharge groundwater aquifers, and further to the west, provides drinking water and irrigation water to 
agricultural lands and communities. City of Lodi obtains all of its fresh water supply from 24 existing water 
wells that pump groundwater from the Longer San Joaquin Valley Groundwater Basin.11 
 
The City’s General Plan EIR (Chapter 12, Hydrology and Water Quality, pages 12-3 and 12-4)12 includes 
analysis and discussion of the City’s water supply. In summary, the EIR found that the build out of the 
General Plan would have significant adverse impacts on water supply because the cumulative demand for 
water would increase by 67 percent. At the time the EIR was prepared, the City was already overdrafting from 
its main water source, ground water. The General Plan EIR includes mitigation measures to reduce impacts to 
water supply.  
 

                                                           
10 Lodi, General Plan Final EIR, 1991. April. 
11 Brown and Caldwell, 2001. Urban Water Management Plan, City of Lodi, June. 
12 Lodi, General Plan Final EIR, 1991. April. 
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The project site is not located within a designated flood zone, nor are there any water bodies on the project 
site.  
 
a)  Would the project violate any water standards or waste discharge requirements? 
 
The proposed project (65 units) would discharge into surface waters at a higher volume than the current uses 
on the site (two units). The project applicant will be required to prepare a Storm Water Prevention Plan 
(SWPP) will be prepared for review and approval by the Public Works Department, prior to the approval of 
grading permits for the proposed project (see mitigation measures below). The SWPP would be reviewed and 
approved by the City to ensure that water discharge requirements are met during construction and throughout 
the life of the project. The proposed project would not violate any water standards or waste discharge 
requirements.  
 
b)  Substantially deplete ground water supplies or interfere substantially with groundwater recharge such 
that there would be a net deficit in aquifer volume or a lowering of the local groundwater table level (e.g., the 
production rate of pre-existing nearby wells would drop to a level which would not support existing land uses 
or planned uses for which permits have been granted?  
 
The project site is currently developed, and includes buildings, pavement, gravel, and dirt surfaces. While 
there would be more impervious surfaces associated with the proposed project, landscaped areas would be 
incorporated into the proposed project to allow for groundwater recharge. Because landscape areas would be 
incorporated in the project, the project would not result in a substantial reduction in the amount of ground 
water; however, it will contribute to a cumulative loss of available water supply. The General Plan EIR 
determined that significant cumulative impacts would result from the build out of the General Plan. Because 
the proposed project would not independently have a significant affect on the available water supply, the 
water supply impacts are found to be less-than-significant. (see more detailed discussion under the utilities 
subsection on page 38) . 
 
c)  Substantially alter the existing drainage pattern of the site or area, including through the alteration of the 
course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner which 
would result in substantial erosion or siltation on- or off-site? 
 
The proposed project (65 units) would discharge into surface waters at a higher volume than the current uses 
on the site (two units). Run-off discharge is discussed below under IV.e. A Storm Water Prevention Plan 
(SWPP) will be required as detailed in mitigation measure HYD-4 below. The SWPP will provide 
mechanisms to reduce storm water run-off during construction and throughout the life of the project. The 
proposed project would not substantially alter the existing drainage pattern of the site or area.  
 
d)  Substantially alter the existing drainage pattern of the site or area, including through the alteration of the 
course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner which 
would result in flooding on or off site? 
 
See discussion IV.c above.  
 
e)  Would the project create or contribute to run-off water which would exceed the capacity of existing or 
planned stormwater drainage systems or provide additional substantial additional sources of polluted run-
off? 
 
Construction will increase impervious surface, which will increase the volume of runoff water from the 
project site. The City of Lodi municipal storm drainage system consists of an integrated system of trunk lines, 
detention basins, and pump stations. Surface infrastructure such as gutters, alley, and storm ditches provide 
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for collection of storm water into the system. The runoff (precipitation and irrigation) would discharge to the 
local storm drainage system. During periods of low runoff (not a major storm) the water will flow to a 
regional-serving pump station (Beckman Park). The water is directly pumped into the Woodbridge Irrigation 
District Canal adjacent to the park. During periods of intense rainfall, the runoff will spill into the detention 
basin located at Salas Park (on Stockton Street northwest of the project site) where it will be held until the 
storm passes. The Beckman Park pumps will then drain the basin.13 The City will utilize the SWPPP to ensure 
that the project does not result in substantial additional sources of polluted runoff (see mitigation measure 
HYD-4). 
 
Utility plans are reviewed as part of the Public Works Department’s review process, to confirm the capacity 
of the existing drainage facilities around the project site are adequate to service the needs of the proposed 
project. 
 
f)  Would the project otherwise substantially degrade water quality?  
 
See response above related to impacts to surface water quality. The project includes 65 new residential units, 
which will generate typical domestic water quality impacts to ground water. Domestic impacts related to 
ground water quality would include seepage of automotive emissions and leaked fluids and household and 
garden chemicals into the groundwater, which is about 50 feet below the surface. These impacts are typical of 
residential development and would not result in substantial impacts to water quality. 
 
g)  Would the project place housing within a 100-year flood hazard area as mapped on a federal Flood 
Hazards Boundary or Flood Insurance Rate Map or other flood hazard delineation map?  
 
The project site is not located in a flood hazard zone. FEMA designates the project site as Flood Zone X 
(outside 100 year flood plane).  
 

h)  Would the project place housing within a 100-year flood hazard area structures which would impede or 
redirect flood flows? 
 
See discussion IV.g above. 
 
i)  Would the project expose people or structures to a significant risk of loss, injury or death involving 
flooding, including flooding as a result of the failure of a levee or a dam? 
 
The proposed project consists of 65 residential units in a residential neighborhood. The project site is not 
located near a body of water, a levee or a dam. No such risks of loss, injury or death would result from this 
project.  
 
f)  Would the project expose people or structures to inundation by sieche, tsunami or mudflow? 
 
The project site is not located near an ocean, lakefront or other large body of water; tsunamis or seiches are 
not probable. 
 
Mitigation Measures 
 

                                                           
13 Sandelin, Wally, 2005. City Engineer, City of Lodi. Personal communication with LSA Associates, Inc. November. 
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Mitigation Measure HYD-1: As a condition of approval of the final grading and drainage plans for the 
project, the Public Works department shall review the Master Utility Plan for the site for compliance with the 
City’s storm water requirements. 
 
Mitigation Measure HYD-2: Prior to the approval of the final grading and drainage plans, the project engineer 
shall provide a hydraulic analysis to the Public Works Department for review and approval so that 
implementation of the proposed drainage plans will comply with the City’s storm water requirements. 
 
Mitigation Measure HYD-3: The project shall include landscape areas, as shown titled “Revised 2005 
Development Plan” prepared by Baumbach & Piazza, Inc., dated May, 2005, to allow for groundwater 
recharge. 
 
Mitigation Measure HYD-4: As a part of the compliance with National Pollutant Discharge Elimination 
System (NPDES) requirements, a Notice of Intent (NOI) and associated fees would need to be submitted to 
the Central Valley Regional Water Quality Control Board (CVRWQCB) providing notification and intent to 
comply with the General Permit to Discharge Storm Water Associated with Construction Activity for this 
project (copies of the NOI and fee payment shall be provided to the City). Prior to construction and site 
grading, a Storm Water Pollution Prevention Plan (SWPPP) is required for construction activities and 
remediation on-site. The project applicant shall prepare a Storm Water Pollution Prevention Plan (SWPPP) 
designed to reduce potential impacts to surface water quality through the construction and life of the project. 
The SWPPP would act as the overall program document designed to provide measures to mitigate potential 
water quality impacts associated with the implementation and operation of the proposed project. The project 
proponent shall prepare a SWPPP designed to reduce potential impacts to surface water quality through the 
construction period of the project. The SWPPP must be maintained on-site and made available to City 
inspectors and/or RWQCB staff upon request. The SWPPP shall include specific and detailed BMPs designed 
to mitigate construction-related pollutants. At minimum, BMPs shall include practices to minimize the contact 
of construction materials, equipment, and maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhe-
sives) with stormwater. The SWPPP shall specify properly designed centralized storage areas that keep these 
materials out of the rain. 
 
An important component of the stormwater quality protection effort is the acknowledgement of the site 
supervisors and workers. To educate on-site personnel and maintain awareness of the importance of 
stormwater quality protection, site supervisors shall conduct regular tailgate meetings to discuss pollution 
prevention. The frequency of the meetings and required personnel attendance list shall be specified in the 
SWPPP. 
 
The SWPPP shall specify a monitoring program to be implemented by the construction site supervisor, which 
must include both dry and wet weather inspections. In addition, in accordance with State Water Resources 
Control Board Resolution No. 2001-046,14 monitoring would be required during the construction period for 
pollutants that may be present in the runoff that are “not visually detectable in runoff.”15 RWQCB and/or City 
personnel, who may make unannounced site inspections, are empowered to levy considerable fines if it is 
determined that the SWPPP has not been properly prepared and implemented.  
 
BMPs designed to reduce erosion of exposed soil may include, but are not limited to: soil stabilization 
controls, watering for dust control, perimeter silt fences, placement of hay bales, and sediment basins. The 

                                                           
14 State Water Resources Control Board, 2001. Modification of Water Quality Order 99-08-DWQ State Water Resources 

Control Board (SWRCB) National Pollutant Elimination System (NPDES) General Permit for Storm Water Discharges Associated 
with Construction Activity. 

15 Construction materials and compounds that are not stored in water-tight containers under a water-tight roof or inside a 
building are examples of materials for which the discharger may have to implement sampling and analysis procedures. 
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potential for erosion is generally increased if grading is performed during the rainy season as disturbed soil 
can be exposed to rainfall and storm runoff. If grading must be conducted during the rainy season, the primary 
BMPs selected shall focus on erosion control; that is, keeping sediment on the site. End-of-pipe sediment 
control measures (e.g., basins and traps) shall be used only as secondary measures. If hydroseeding is selected 
as the primary soil stabilization method, then these areas shall be seeded by September 1 and irrigated as nec-
essary to ensure that adequate root development has occurred prior to October 1. Entry and egress from the 
construction site shall be carefully controlled to minimize off-site tracking of sediment. Vehicle and 
equipment wash-down facilities shall be designed to be accessible and functional during both dry and wet 
conditions. 
 
The City Public Services Department shall review the SWPPP and drainage plan prior to approval of the 
grading plan. City staff may require more stringent stormwater treatment measures, at their discretion. 
Implementation of this mitigation would reduce the level of significance of this impact to a less-than-
significant level. 
 

V. AIR QUALITY 
 
Summary of Air Quality Impacts and Mitigation Measures 
 
The proposed project is located within the San Joaquin Valley Air Pollution Control District (SJVAPCD). In 
accordance with the City’s General Plan, the City coordinates development review with SJVAPCD standards 
in order to minimize impacts to air quality.  
 
a)  Would the project conflict with or obstruct implementation of the applicable air quality plan?  
 
The proposed project would construct 65 single-family units, as intended by the general plan, and is subject to 
SJVAPCD regulations. The project would not conflict or obstruct any air quality plans.  
 
b)  Would the project violate air quality standards or contribute substantially to an existing or projected air 
quality violation to an existing or projected air quality violation?  
 
The proposed project would develop 65 single-family dwelling units in the Multiple-Family Residential land 
use designation. According to SJVAPCD, a single-family project with less than 152 units requires an air 
quality analysis at the “Small Project Analysis Level” (SPAL). SJVAPCD has pre-calculated the emissions of 
projects that qualify as SPAL and there is no possibility of exceeding air quality emission thresholds. 
However, SPAL does not eliminate other factors such as toxic air contaminants, hazardous materials, asbestos 
and odors resulting from project construction. The following discussion describes potential air quality 
violations that could occur as a result of construction equipment exhaust emissions, fugitive dust, and long-
term vehicular emissions.16 
 
Project-related construction activities would include demolition, site preparation, earthmoving and general 
construction. Site preparation includes activities such as general land clearing. Earthmoving activities include 
cut and fill operations, trenching, soil compaction, and grading. General construction includes adding 
improvements such as roadways surfaces, structures, and facilities. The emissions generated from 
construction activities include dust, combustion emissions, and evaporative emissions from asphalt paving 
and architectural coating applications. 
 

                                                           
16 San Joaquin Valley Air Pollution Control District, 1998. Guide for Assessing and Mitigating Air Quality Impacts. (Revised 

2002). 
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Construction activities would also result in emissions from equipment exhaust, construction-related vehicular 
activity and construction worker automobile trips. Emission levels for construction would vary depending on 
the number and type of equipment, duration of use, operation schedules, and the number of construction 
workers. Criteria pollutant emissions of ROG and NOX from these emission sources would incrementally add 
to regional atmospheric loading of ozone precursors during project construction. SJVAPCD’s CEQA 
Guidelines recognize that construction equipment emits ozone precursors, but indicate that such emissions are 
included in the emission inventory that is the basis for regional air quality plans.  
 
Demolition may result in airborne entrainment of asbestos, a toxic air contaminant, particularly where 
structures built prior to 1980 are being demolished. Some structural components of the buildings to be 
demolished may contain hazardous materials such as asbestos used in insulation, fire retardants, or building 
materials, and lead-based paint. If asbestos were found to be present in building materials to be removed, 
demolition and disposal would be required to be conducted in accordance with procedures specified by 
SJVAPCD’s regulations. Therefore, the required compliance with existing regulations would ensure that the 
potential for public health hazards associated with airborne asbestos fibers or lead dust would be at less-than-
significant levels. 
 
Construction-related fugitive dust emissions would vary from day to day, depending on the level and type of 
activity, silt content of the soil, and the weather. In the absence of mitigation, construction activities may 
result in significant quantities of dust, and as a result, local visibility and PM10 and PM2.5 (particulate matter) 
concentrations may be adversely affected on a temporary and intermittent basis during the construction 
period. In addition, the fugitive dust generated by construction would include not only PM10, but also larger 
particles, which would fall out of the atmosphere within several hundred feet of the site and could result in 
nuisance-type impacts. The SJVAPCD’s recommends implementation of effective and comprehensive dust 
control measures rather than detailed quantification of emissions. The District considers any project’s 
construction-related impacts to be less than significant if the required dust-control measures are implemented. 
Without these measures, the impact is generally considered to be significant, particularly if sensitive land uses 
are located in the project vicinity. In the case of this project, residential land uses are located immediately 
adjacent to the boundaries of the project site. Therefore, without mitigation, the impact of fugitive dust 
emissions would be considered significant. 
 
Consistent with Regulation VIII, Fugitive PM10 Prohibitions of the SJVAPCD, the following controls are 
required to be implemented at all construction sites and as specifications for the project. Regulation VIII is 
incorporated as Mitigation Measure AIR-2.  
 
Implementation of Mitigation Measure AIR-1 and AIR-2 would reduce construction-related air quality 
impacts to a less-than-significant level. 
 
c)  Would the project result in cumulatively considerable net increase of any criteria pollutant for which the 
project region is non-attainment under an applicable federal or State ambient air quality standard (including 
releasing emissions which exceed quantitative thresholds for ozone precursors)?  
 
See discussion IV.b above. 
 
d)  Would the project expose sensitive receptors to substantial pollutant concentrations? 
 
The proposed project would expose surrounding residential units to pollutants during construction. Mitigation 
Measures AIR-1 and AIR-2 would reduce the construction related pollutants to a less-than-significant level.  
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Air quality impacts related to the proximity of agricultural land uses to the south, across Harney Lane, include 
fumes and odors from typical farming activities. The City’s Right-to-Farm Ordinance requires that the new 
home buyers be notified of farming activities, including odors, upon purchasing the units.  
 
e)  Would the proposal create objectionable odors effecting a substantial number of people?   
 
Some objectionable odors may be generated from the operation of diesel-powered construction equipment 
and/or asphalt paving during the project construction period. However, these odors would be short term in 
nature and would not result in permanent impacts to surrounding land uses, including sensitive receptors in 
the vicinity of the project site. The proposed project involves residential uses, and would not involve any 
component that would generate significant odors. Additionally, there are no potential odor sources within the 
vicinity of the project site. Therefore, no significant impacts related to objectionable odors would result from 
the proposed project. 
 

Mitigation Measures 
 
Mitigation Measure AIR-1: The following construction equipment mitigation measures are to be implemented 
at construction sites to reduce construction exhaust emissions: 

1. Use electric equipment for construction whenever possible in lieu of fossil fuel-fired equipment; 

2. Properly and routinely maintain all construction equipment, as recommended by the manufacturer 
manuals, to control exhaust emissions.  

3. Shut down equipment when not in use for extended periods of time to reduce emissions associated with 
idling emissions; 

4. Limit the hours of operation of heavy duty equipment and/or the amount of equipment in use to 7:00am 
to 7:00pm; and 

5. Curtail construction during periods of high ambient pollutant concentrations; this may include ceasing 
of construction activity during the peak-hour of vehicular traffic on adjacent roadways. 

 
Mitigation Measure AIR-2: Consistent with Regulation VIII, Fugitive PM10 Prohibitions of the SJVAPCD, 
the following controls are required to be implemented at all construction sites and as specifications for the 
project.  

1. All disturbed areas, including storage piles, which are not being used on a daily basis for construction 
purposes, shall be effectively stabilized of dust emissions using water, chemical stabilizer/suppressant, 
covered with a tarp or other suitable cover or vegetative ground cover. 

2. All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust 
emissions using water or chemical stabilizer/suppressant. 

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and demolition 
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by 
presoaking.  

4. During the demolition of existing buildings, all exterior surfaces of the building shall be wetted during 
demolition. 

5. When materials are transported off-site, all material shall be covered, or effectively wetted to limit 
visible dust emissions, and at least 6 inches of freeboard space from the top of the container shall be 
maintained. 
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6. All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public 
streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except where 
preceded or accompanied by sufficient wetting to limit the visible dust emissions. Use of blower 
devices is expressly forbidden.) 

7. Following the addition of materials to, or the removal of materials from, the surface of outdoor storage 
piles, said piles shall be effectively stabilized of fugitive dust emission utilizing sufficient water or 
chemical stabilizer/suppressant. 

8. Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from the 
site and at the end of each workday. 

9. Site with 150 or more vehicle trips per day shall prevent carryout and trackout. Prevention measures 
include requiring all trucks to drive over a bed of gravel to rid the tires of dirt and mud prior to exiting 
the site. 

 
 
VI. TRANSPORTATIONS/CIRCULATION  
 
Summary of Transportation/Circulation Impacts and Mitigation Measures 
 
The City reviews development projects for consistency with the General Plan Circulation Element17 and the 
Lodi Bicycle Transportation Master Plan18. Access to the project site is provided via Harney Lane and SR- 99 
is the nearest highway. The General Plan designates Harney Lane as a 4-lane divided arterial (General Plan, 
Figure 2-1, page 2-7). The Bicycle Master Plan shows a Class II bike path on Harney Lane. A Class II bike 
path is a striped bikeway within the paved area of a road (Bicycle Master Plan, Chapter IV, page 23).  
 
a)  Would the proposal cause an increase in traffic which is substantial in relation to the existing traffic load 
and capacity of the street system (i.e., result in substantial increase in either the number of vehicle trips, the 
volume to capacity, ratio on roads, or congestion at intersections)? 
 
According the General Plan EIR (page 9-9) the multi-family land use designation trip ratio is 6 trips per 
dwelling unit.19 The proposed project would generate approximately 390 vehicle trips per day (65 units x 6 
trips). The General Plan land use element assumed development of 12 units per acre for properties designated 
as MDR. At 12 units per acre, the General Plan assumed the subject site would be developed with 91 units. 
The proposed project is below the density anticipated by the General Plan. Additionally, the General Plan 
designates Harney Lane as a four-lane divided arterial. The proposed project includes dedication of 20 feet on 
the north side of Harney Lane to accommodate the future right-of-way. The proposed project will not increase 
vehicle trips or traffic congestion beyond the level anticipated by the General Plan and the project will be 
subject to traffic impact fees, as required by the General Plan EIR (page 9-9). 
 
 
b)  Would the project exceed, either individually or cumulatively, a level of service standard established by 
the county congestion management agency or designated roads or highways? 
 
As stated above under VI.a, the proposed development is less dense than anticipated by the general plan and 
would only produce approximately 390 vehicle trips per day. The proposed project would not exceed service 
standards for Harney Lane or other adjacent roadways.  

                                                           
17 Lodi, General Plan, 1991.  
18 Brady and Associates, Inc., 1994. Lodi Bicycle Transportation Master Plan. November 16. 
19 Lodi, General Plan Final EIR, 1991. April. 
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Additionally, Caltrans has reviewed the proposed project and determined that the project would not create a 
major impact on SR-99; however, it would contribute to impacts when combined with existing and proposed 
development in the City of Lodi. To mitigate its share of impacts on SR-99, the proposed project would be 
subject to fees on a “Fair Share” basis (see Mitigation Measure TRAF-2). 
 
c)  Would the project result in a change to air traffic patterns, including either an increase in traffic levels or 
a change in location that results in substantial safety risks?  
 
The proposed project is not in the vicinity of a flight path. No impacts to air traffic would occur as a result of 
the proposed project. 
 
d)  Would the project increase hazards due to a design feature (e.g., sharp curves or dangerous intersections) 
or incompatible uses (e.g. farm equipment)? 
 
The main access to the project would be provided by one controlled intersection at Harney Lane and Panzani 
Way. Additionally, the project can be accessed from Driftwood (existing street) and Ponta Rosa (street 
currently under construction). The project complies with City standards for street size and type and would 
reduce the number of driveways on Harney Lane. The project would slightly increase vehicular traffic (390 
trips per day), but access to the site would not burden the traffic pattern for farm equipment associated with 
the agriculture uses to the south.  
 
e)  Would the proposal result in inadequate emergency access?  
 
The project would be accessed by one controlled intersection on Harney Lane. Access to the individual units 
within the project site is provided by one east/west street, two cul-de-sac streets and several public lanes. The 
main east/west street right-of-way is 50 feet and parking is permitted on both sides of the street. The cul-de-
sac street right of way is also 50 feet, parking is permitted on both sides of the street and the cul-de-sacs are 
approximately 180 feet long. The public lanes are 24 feet wide, parking is not permitted on either side and the 
public lanes are 90-120 feet long. The Fire Department has reviewed the proposed site plan and determined 
that the proposed circulation pattern complies with the City standards. Access to nearby uses would be 
provided by the east/west street that would connect Driftwood Drive (on the west) to Ponta Rossa Way (on 
the east).  
 
f)  Would the proposal result in inadequate parking capacity?  
 
The Zoning Code requires two covered parking spaces per unit. The site plan (see Figure 3) indicates each 
unit would have a two-car garage. On-street parking (approximately 35 parking spaces) is also permitted 
within the project site. Guest parking would be provided in individual driveways and within the 
approximately 35 on-street parking spaces.  
 
g)  Would the project conflict with adopted policies, plans, or programs supporting alternative transportation 
(e.g. bus turnouts, bicycle racks)? 

The proposed site plan includes extension of an existing pedestrian walkway within a landscape area along 
Harney Lane and sidewalks within the project site. The proposed project would also implement the City’s 
Bicycle Transportation Master Plan20 by dedicating additional right-of-way along Harney Lane to 
accommodate a Class II bicycle lane. The proposed project would eliminate driveways along Harney Lane 

                                                           
20 Brady and Associates, Inc., 1994. Lodi Bicycle Transportation Master Plan. November 16. 
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and provide controlled access at intersections for a safer pedestrian/bike and car interactions. There are no bus 
routes that service Harney Lane between Ham Lane and Lower Sacramento Road. 

Mitigation Measures 
 
Mitigation Measure TRAF-1: To mitigate its share of traffic impacts on City streets, the project 
applicant/developer shall be subject to traffic impact fees assessed by the City of Lodi.  
 
Mitigation Measure TRAF-2: To mitigate its share of impacts on SR-99, the project applicant/developer shall 
be subject to fees on a “Fair Share” basis as stipulated in the soon-to-be-adopted regional traffic impact fees 
established by the San Joaquin County Council of Governments. 
 
 
VII. BIOLOGICAL RESOURCES 
 
Summary of Biological Resource Impacts and Mitigation Measures 
 
The San Joaquin Council of Governments established the San Joaquin County Multi-Species Habitat 
Conservation and Open Space Plan in 2000.21 The purpose of the plan is to provide a strategy for balancing 
development with protecting endangered species in San Joaquin County. City of Lodi Municipal Code 
(Section 15.68 San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) 
Development Fees) was adopted in 2001, in order to implement the goals and objectives of the San Joaquin 
County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP), and to mitigate the cumulative 
impacts of new development on undeveloped lands within the city of Lodi and in San Joaquin County. The 
City has established a fee ordinance for purposes of collecting fees to finance the SJMSCP. Development of 
the project site is subject to the payment of fees in accordance with the San Joaquin County Multi-Species 
Habitat Conservation and Open Space Plan.  
 
The project site is developed with two single-family homes, with ancillary storage buildings, and agricultural 
farm land (cherry tree orchard a commercial flower garden). During a recent site visit, there was no evidence 
of endangered species or natural habitat on-site.  
 
a)  Would the project have a substantial adverse impact, either directly or through habitat modifications, on 
any species identified as a candidate, sensitive, or special status in local or regional plans, policies or 
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service?  
 
No evidence of endangered, threatened or rare species or their habitats was found during a recent site visit. In 
compliance with the SJMSCP, a biological study will be prepared to determine if there are any species or 
habitats on-site. Participation in the SJMSCP satisfies the state and federal endangered species acts, and 
ensures that impacts are mitigated to a less-than-significant level.22 The San Joaquin Council of Governments 
(SJCOG) has reviewed the proposed project and recommends Mitigation Measure BIO-1 listed below to 
ensure compliance with the SJMSCP.  
 
b)  Would the proposal have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, and regulations or by the California Department of 
Fish and Game or U.S. Fish and Wildlife Service?  
 

                                                           
21 San Joaquin Council of Governments, 2000. San Joaquin County Multi-Species Habitat Conservation and Open Space 

Plan. 
22 Ibid. 
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The project site is developed with two single-family homes and agricultural uses on Harney Lane in the City 
of Lodi. No evidence of wetland habitat was found during a recent site visit. Mitigation Measure BIO-1 
requires that a biological survey be conducted in compliance with the SJMSCP. Should the survey find 
wetland habitat on-site, impacts fees would be assessed in accordance with the SJMSCP.  
 
c)  Would the project have a substantial adverse effect on federally protected wetlands as defined by Section 
404 of the Clean Water Act (including, but not limited to marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other means?  
 
There are no federally protected wetlands on the project site.  
 
d)  Would the project interfere substantially with the movement of any native resident or migratory fish of 
wildlife species or with established native resident or migratory wildlife corridors, or impede the use of native 
wildlife nursery sites?  
 
The project site would not impact the movement of any native or wildlife species, nor would it impact a 
migration corridor because it is not located within a migration corridor. The site is developed with two single-
family homes and an agricultural business. Furthermore, the site is surrounded by residences to the north, east 
and west. However, Mitigation Measure BIO-1 requires that a biological survey be conducted in compliance 
with the SJMSCP. Should the survey find evidence of wildlife migration patterns on-site, impacts fees would 
be assessed in accordance with the SJMSCP.  
 
 e)  Would the project conflict with any local policies or ordinances protecting biological resources, such as a 
tree preservation policy or ordinance?  
 
There are a few shrubs and several non-native trees on the subject site that were planted several years ago 
(excluding cherry and flower farming plants). The City does not a designate local species (e.g., heritage 
trees). The City relies on the SJMSCP for regulation and mitigation of biological impacts. As stated in VII.a, 
the project would be subject to fees in compliance with the SJMSCP.  
 
f)  Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan or other approved local, regional, or State habitat conservation plan?  
 
The project site would comply with the provisions of the SJMSCP, which is the only applicable conservation 
plan.  
 
 
 
 
 
Mitigation Measures 
 
Mitigation Measure BIO-1: Consistent with the San Joaquin Multi-Species Habitat Conservation and Open 
Space Plan (SJMSCP), a SJMSCP biological survey must be completed and the appropriate fees shall be paid 
prior to receiving building permits.  
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VIII. ENERGY AND MINERAL RESOURCES 

Summary of Energy and Mineral Resource Impacts and Mitigation Measures 
 
The City implements the California State Building Codes related to energy efficient construction standards. 
 
a)  Would the proposal result in the loss of availability of a known mineral resource that would be of future 
value to the region and the residents of the State?  
 
Development of the site would not result in the loss of availability of any known mineral resource that would 
be of future value to the region and the residents of the State. There are no known mineral deposits within the 
area. The soil in the area is a sandy loam type. There is no indication that valuable minerals are located within 
the general area.  
 
b)  Would the project result in the loss of availability of a locally-important mineral resource recovery site 
delineated on a local general plan, specific plan or other land use plan?  
 
The general plan does not designate this project area as a locally-important mineral recovery site. As 
discussed under VIII.a, there are no known mineral deposits within the project area. 
 
Mitigation Measures 
 
The proposed project would not result in any significant energy and mineral resource impacts; no mitigation 
measures are required. 
 
 
IX. HAZARDS 

Summary of Hazard Related Impacts and Mitigation Measures 
 
The proposed project involves the demolition, site grading, and other construction activities to develop 65 
new single-family homes. The project would include short term hazard impacts related to demolition of 
existing structures and storage/use of typical construction materials of 65 single-family residential units. The 
project would not involve storage of any explosives or hazardous substances, beyond the typical domestic 
supplies of household chemicals or gardening supplies. 
 
a)  Would the project create a significant hazard to the public or the environment through the routine 
transport, use, or disposal of hazardous materials?   
 
The proposed project would construct 65 single-family homes in a residential neighborhood; however, there 
are agricultural uses south of the project site, across Harney Lane in San Joaquin County. Similar land 
patterns of agriculture next to single-family homes exist throughout the City. The City’s “Right to Farm 
Ordinance” requires that disclaimers are provided to new home buyers regarding the adjacency of agricultural 
uses.23 The existing agricultural use would not present potential health hazards to people within proposed 
residential units. 
 

                                                           
23 Lodi, City of, 1991, op. cit.  

jperrin
158



City of Lodi Community Development Department  Initial Study Checklist 
 
 

 33 

b)  Would the project create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the release of hazardous materials into the environment?   
 
The proposed project consists of 65 new single-family homes on property designated as Residential Medium 
Density in the City’s General Plan. The proposed future development would not involve explosives or 
hazardous substances, with the exception of possible gardening pesticides, and household chemicals, which 
would not qualify as significant hazardous impact.  
 
c)  Would the project emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within ¼ mile of an existing or proposed school?  
 
The project site is located within ¼ mile of Lois E. Borchardt Elementary School; however, as discussed 
above under IX.b, the project would not emit hazardous materials.  
 
d)  Would the project be located on a site which is included on a list of hazardous material sites compiled 
pursuant to Government Code Section 65962.5 and, as a result, would it create a significant hazard to the 
environment?  
 
The project site is not listed as a hazardous material site.24  
 
e)  For a project located within an airport land use plan or where such a p plan has not been adopted, within 
2 miles of a public airport or public use airport, would the project result in a safety hazard for people 
residing or working in the project area?  
 
The project site is not located within an airport land use plan or within 2 miles of a public or public use 
airport. The closest airport is Kingdon Airpark Airport which is approximately 5.6 miles southwest of the of 
the project site.  
 
f)  For a project located within the vicinity of a private airstip, would the project result in a safety hazard for 
people residing or working in the project area?  
 
The project site is not located within an airport land use plan or within 2 miles of a public or public use 
airport. The closest airport is Kingdon Airpark Airport which is approximately 5.6 miles southwest of the of 
the project site.  
 
g)  Would the project impair or physically interfere with an adopted emergency response plan or emergency 
evacuation plan?  
 
The proposed project would develop new residential units in an existing neighborhood. The Fire Department 
has reviewed the proposed project and determined that plans meet the City’s standards for accessibility for 
emergency vehicles. Additionally, building permits are subject to review and approval by the City’s Fire 
Department.  
 
h)  Would the project expose people or structures to a significant risk of loss, injury or death involving 
wildfires, including where wildlands are adjacent to urbanized area or where residences are intermixed with 
wildlands?  
 

                                                           
24 State of California Department of Toxic Substance Control, 2005. DTSC’s Hazardous Waste and Substance Site List 

(Cortese List). Website: www.dtsc.ca.gov/database/Calsites/Cortese_List.cfm?county=39 
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The proposed project would construct 65 single-family homes in a residential neighborhood surrounded by 
existing urban development and an arterial road. No significant risk of wildfire would result from the 
proposed project.  
 
Mitigation Measures 
 
Mitigation Measure HAZ-1: To ensure that the project does not interfere with emergency evacuation plans, 
grading and building plans shall be subject to review and approval by the Fire Department. 
 
 
X. NOISE 

Summary of Noise Impacts and Mitigation Measures 
 
The City evaluates noise impacts based on the General Plan Noise Element and Chapter 9.24 of the Municipal 
Code, Noise Regulation. The General Plan Noise Element (page 6-7) establishes the maximum outdoor noise 
level of 55-60db as acceptable for residential units. Chapter 9.24 of the Municipal Code states that noise, of a 
commercial or non-commercial nature, shall not exceed the ambient noise level by more the five decibels at a 
point measured at the property line of any residential property. The project would have short terms impacts 
related to typical construction noise.  
 
a)  Would the project expose persons to or generation of noise levels in excess of standards established in the 
local general plan or noise ordinance, or applicable standards of other agencies?  
 
The project would result in temporary noise impacts related to construction (truck traffic, demolition, etc.) 
The City prohibits construction between the hours of 7:00 a.m. to 10:00 p.m., seven days a week. The site is 
surrounded with homes and construction in the evening hours could result in a substantial impact. Mitigation 
Measure NOI-1 would limit construction hours to mitigate potential noise impacts to a level of less-than-
significant. 
 
Increased noise would also result from project related traffic; however, as discussed above under Traffic and 
Circulation, the project would result in only 390 vehicle trips per day, which would increase the noise level 
by less than 1 decibel (dB). The human ear can only detect increases in noise levels of 3.0 dB or greater in 
outdoor environments.  Therefore, the increase of less than 1 db would not impose significant long term noise 
impacts.  
 
Additionally, the residents of the future development could be exposed to potential long-term noise generated 
by the vehicular traffic on Harney Lane. The City’s General Plan identifies Harney Lane to have a noise level 
(Ldn) of 65-70db within 100 feet from the centerline of Harney Lane. For residential projects, 65-70db is 
considered “Normally Unacceptable” without mitigation. Mitigation Measure NOI-2 would mitigate the noise 
level for future residents to a less-than-significant level.  
 
b)  Would the project expose persons to or generation of excessive ground bourne vibration or ground bourne 
noise levels?  
 
The proposed project is entirely residential and no excessive ground bourne noise or vibration would result 
from the proposed project. See discussion above under X.a for noise impacts related to vehicular traffic. 
 
c)  Would the project result in a substantial permanent increase in ambient noise levels in the project vicinity 
above levels existing without the project.  
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The proposed project would construct new residential units in a residential neighborhood. The future residents 
would be subject to the City’s noise ordinance and no substantial permanent increase would result.  
 
d)  Would the project result in substantial temporary or periodic increase in ambient noise levels in the 
project vicinity above levels existing without the project?  
 
See discussion above under X.a.  
 
e)  For a project located within an airport land use plan or, where such a plan has not been adopted, within 2 
miles of a public airport, or public use airport, would the project expose people residing or working in the 
project area to excessive noise levels?  
 
The project site is not located within an airport land use plan or within 2 miles of a public or public use 
airport. The closest airport is Kingdon Airpark Airport which is approximately 5.6 miles southwest of the of 
the project site.  
 
Mitigation Measures 
 
Mitigation Measure NOI-1: To minimize temporary construction noise impacts on surrounding residences, 
construction hours shall be limited to 7:00 a.m. to 7:00 p.m., seven days a week.  
 
Mitigation Measure NOI-2: To minimize long term noise impacts on future residents, a sound attenuation 
study shall be submitted for review and approval by the Planning Division. Said study shall provide measure 
to reduce the potential outdoor noise to a level acceptable for residential units (below 60db) as stipulated in 
the Noise Element of the General Plan. Measures may include sound attenuation walls, increased insulation 
and insulated windows.  
 
 
XI. PUBLIC SERVICES 

Summary of Public Service Impacts and Mitigation Measures 
 
Police and fire services are provided by the City of Lodi and Lodi Unified School District provides school 
services. The addition of 65 homes to the City of Lodi will generate the need for expanded governmental 
services including schools, fire, and police services. Impacts to police, fire and school services would be 
mitigated through established capital impact fees. 
 
a)  Would the project result in substantial adverse physical impacts associated with the provision of new or 
physically altered governmental facilities, need for new or physically altered facilities, the construction of 
which would cause significant environmental impacts, in order to maintain acceptable service ratios, 
response times or other performance objectives for any of the following public services:  
 

i) Fire protection: The Lodi Fire Department provides fire protection services to the project site. Fire 
Station 3, at 2104 South Ham Lane, provides fire service to the project site. There are three personnel 
on duty at all times. The General Plan includes a policy to maintain a 3-minute travel time for fire 
emergency calls. The current response time is less than 3 minutes and impacts to response times are 
not anticipated as a result of the proposed project. 25  The proposed project would be subject to the 
Citywide Development Impact Mitigation Fee schedule that was adopted to insure that new 

                                                           
25 Hoover, Linda, 2005. Lodi Fire Department. Personal communication with LSA Associates, Inc. November. 
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development generates sufficient capital revenue to maintain specified levels of service in Lodi, 
including fire services.  

 
ii) Police protection: The Lodi Police Department provides police protection for the project site. The 
project site is located within the Heritage District, Patrol Beat 4, which has a minimum of one officer 
on duty at all times.26   

 
The General Plan includes a policy to maintain 1.3 police officers per 1,000 residents. The proposed 
project would increase the population by 146 residents for a total of 60,667 residents (60,521 current 
population + 146). With 60,667 residents, the City would need to have 78 police officers to maintain 
the policy of 1.3 officers per 1,000 residents (60.6x1.3=78). The City of Lodi’s Police Department is 
budgeted for 78 police officers. The proposed project would be subject to the Citywide Development 
Impact Mitigation Fee schedule that was adopted to insure that new development generates sufficient 
capital revenue to maintain specified levels of service in Lodi, including police services.  

 
iii) Schools: The Lodi Unified School District (LUSD) provides school service to the project site. 
LUSD has 37 school sites and the project would be served by the following schools: Borchardt 
Elementary (grades K-6), Lodi Middle School (grades 7-8), and Tokay High School (grades 9-12). 
The 2005 enrollment figures for these schools are 331, 1167 and 2,870 respectively.27   

 
According to the LUSD, single family development generates 0.31 K-6th grade students per unit, 
0.08 7th-8th grade students per unit, and 0.15 9th-12th grade students per unit.28 Using this student 
generation rate, the proposed project would generate twenty K-6th students, five 7-8th grade students 
and ten 9th-12th grade students. Borchardt Elementary and Lodi Middle School are currently under 
capacity and the potential addition of students from this project will not exceed school capacities. 
Tokay High School is currently over capacity by seventy students and the proposed project would 
potentially add ten high school students. The addition of ten additional students to a school that is 
already over capacity would not result in a significant impact on schools.29 The development is 
subject to a mitigation fee of $3.79 per square foot for residential uses. 

 
iv) Parks: There are no parks proposed as part of this project. The future residents will utilize existing 
parks, the closest of which is Samuel Salas Park, which is within 1,300 feet. The project would be 
subject to the Citywide Development Impact Mitigation Fee schedule that was adopted to insure that 
new development generates sufficient capital revenue to maintain specified levels of service in Lodi, 
including park services.  

 
v) Other public facilities: The Citywide Development Impact Mitigation Fee schedule was adopted to 
insure that new development generates sufficient capital revenue to maintain specified levels of 
service in Lodi, including public facilities.  

 
Mitigation Measures 
 
Mitigation Measure PUB-1: The project applicant/developer shall be subject to development impact fees for 
fire and police services established by the City of Lodi.  
 
                                                           

26 Versteeg, Eric, 2005. Lodi Police Department. Personal communication with LSA Associates, Inc. November. 
27 Lodi Unified School District, 2005. Lodi Unified School District Boundary Maps. Website: 

http://sites.lodiusd.net/schoolcity/ssb/content.cfm. 
28 Brum, Vickie, 2005. Lodi Unified School District. Personal communication with LSA Associates. November. 

29 Brum, Vickie, 2005. Lodi Unified School District. Personal communication with LSA Associates. November. 
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Mitigation Measure PUB-2: The project applicant/developer shall be subject to school impact fees established 
by Lodi Unified School District.  
 
 
XII. UTILITIES AND SERVICE SYSTEMS 

Summary of Utilities and Service Impacts and Mitigation Measures 
 
The project site is not currently connected to utilities. The City of Lodi provides water, wastewater and 
electrical service to the site; Central Valley Waste Services provides solid waste disposal. Water, wastewater 
and storm drain facilities are available in adjacent residential developments and may be extended to serve the 
project site. 
 
a)  Would the project exceed wastewater treatment requirements of the applicable Regional Water Quality 
Control Board?  
 
The proposed project, and the treatment of wastewater, would adhere to all applicable water quality 
regulations and not exceed wastewater treatment requirements of the Regional Water Quality 
Control Board. No major modifications or additions to local or regional water treatment or 
distribution facilities would be required as a result of this project. 
 
b)  Would the project require or result in the construction of new water or wastewater treatment facilities or 
expansion of existing facilities, the construction of which would cause significant environmental effects?  
 
See discussion under XII.a  
 
c)  Would the project require or result in the construction of new storm water drainage facilities or expansion 
of existing facilities, the construction of which would cause significant environmental effects?  
 
The runoff will discharge to the local storm drainage system. During periods of low runoff (not a major 
storm) the water will flow to a regional-serving pump station at Beckman Park. The water is directly pumped 
into the Woodbridge Irrigation District Canal adjacent to the park. During periods of intense rainfall, the 
runoff will spill into the detention basin located at Salas Park (on Stockton Street northwest of the project site) 
where it will be held until the storm passes. The Beckman Park pumps will then drain the basin. 
 
The City is limited by agreement with Woodbridge Irrigation District on the rate of pumping into the WID 
canals. City currently operates pump stations at two locations that discharge into the WID canals. When the 
runoff from the storm event exceeds the allowed pumping rate, water backs up in the system and spills to a 
number of storm detention basins around town. Salas Park is one of those basins.30 
 
Runoff water quality is regulated by the National Pollutant Discharge Elimination System (NPDES) Nonpoint 
Source Program (established through the Clean Water Act); the NPDES program objective is to control and 
reduce pollutants to water bodies from nonpoint discharges. The program is administered by the California 
Regional Water Quality Control Boards. The project site would be under the jurisdiction of the CVRWQCB.  
 

                                                           
30 Sandelin, Wally, 2005. City Engineer, City of Lodi. Personal communication with LSA Associates, Inc. November.  
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In addition, the proposed project would disturb more than one acre of land31 during construction and would 
therefore be required to file a Notice of Intent (NOI) with the RWQCB to be covered under the State NPDES 
General Construction Permit for discharges of storm water associated with construction activity. A developer 
must propose control measures that are consistent with the State General Permit. A Storm Water Pollution 
Prevention Plan (SWPPP) must be developed and implemented for each site covered by the general permit. A 
SWPPP should include Best Management Practices (BMPs) designed to reduce potential impacts to surface 
water quality during the construction of the project. Mitigation Measure HYD-4 requires an SWPP be 
prepared for this project. 
 
d)  Would the project have sufficient water supplies available to serve the project from existing entitlements 
and resources, or are new or expanded entitlements needed?  
 
Groundwater from 26 wells is the primary source of water supply for the City of Lodi.32  As discussed above 
in under IV.i, the project proposed project would not substantially reduce the amount of ground water 
otherwise available for public water supply; the proposed project would develop at a less intense rate than 
anticipated in the General Plan. However, the project would contribute to cumulative impacts on availability 
water supply. The General Plan EIR determined that there would not be adequate water supply to 
accommodate build out of the General Plan; the City is currently implementing measures to increase the 
supply (e.g., conservation methods, metering of all new units, and purchasing water rights to the Molkemune 
River) and has determined that they can adequately serve the proposed project.33  
 
e)  Would the project result in a determination by the wastewater treatment provider which serves or may 
serve the project that it has adequate capacity to serve the project’s projected demand in addition to the 
provider’s existing commitments? 
 
The City of Lodi Public Works Department provides wastewater collection and treatment services to areas 
within the City of Lodi. The collection system includes separate domestic and industrial lines. Untreated 
sewage is piped to the City’s treatment plant using both gravity flow and lifts stations.  
 
As part of the development plan review process, the City of Lodi Public Works Department will review utility 
plans and the applicant will be subject to sewer connection fees at the time of development.  
 
f)  Would the project be served by a landfill with sufficient permitted capacity to accommodate the project’s 
solid waste disposal needs? 
 
Central Valley Waste Services, a subsidiary of Waste Management, Inc., provides solid waste collection 
services to the City of Lodi. Central Valley Waste collects solid waste from residential, commercial and 
industrial properties in the City of Lodi and transports the waste to a Transfer Station and Materials Recovery 
Facility (MRF). The waste is then transferred to large haul vehicles that transport the waste to the North 
County Landfill. The proposed 65 single-family units is less than what was anticipated for this property by 

                                                           
31 The State Water Resources Control Board, Water Quality Order 99-08-DWQ, National Pollutant Discharge Elimination 

System (NPDES), General Permit for Storm Water Discharges Associated with Construction Activity (General Permit) states that: 
The regulations provide that discharges of stormwater to waters of the United States from construction projects that encompass five or 
more acres of soil disturbance are effectively prohibited unless the discharge is in compliance with an NPDES Permit. Regulations 
(Phase II Rule) that became final on December 8, 1999 expand the existing NPDES program to address stormwater discharges from 
construction sites that disturb land equal to or greater than 1 acre and less than 5 acres (small construction activity). The regulations 
require that small construction activity, other than those regulated under an individual or Regional Water Quality Control Board 
General Permit, must be permitted no later than March 10, 2003. 

32 Brown and Caldwell, 2001. Urban Water Management Plan, City of Lodi, June.  
33 Sandelin, Wally, 2005. City Engineer, City of Lodi. Personal communication with LSA Associates, Inc. November. 
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the City’s General Plan. No major modifications or additions solid waste disposal facilities would be required 
as a result of this project. 
 
g)  Would the project comply with federal, State and local statutes and regulations related to solid waste? 
 
The proposed project would comply with all federal, State and local statues and regulations related to solid 
waste. 
 
Mitigation Measures 
 
The proposed project would not result in any significant utility and service system impacts; no mitigation 
measures are required.  
 
XIII. AESTHETICS 

Summary of Aesthetic Impacts and Mitigation Measures 
 
The existing visual character of the project site includes a two single-family homes, two storage/workshop 
buildings, portable structures and outdoor storage materials used in connection with the agricultural business 
(green house structures once visible to Harney Lane were recently demolished). The proposed project is 
located on Harney Lane. Harney Lane is not designated as a scenic route and there are no scenic views of 
natural hillsides or vistas to or from the project site.  
 

a)  Would the project have a substantial effect on a scenic vista? 
 
The proposed project would not effect a scenic vista or scenic highway because there are no known or 
recognized scenic views or highways in or immediately around the project area. The project area is 
surrounded by existing single-family residential subdivisions with Harney Lane to the south. Harney Lane is 
not designated as a scenic highway to street route.  
 
b)  Would the project substantially damage scenic resources, including, but not limited to, trees, rock 
outcroppings, and historic buildings within a State scenic highway?  
 
The project site consists of two single-family homes and agricultural land uses. There are no such scenic 
resources on site and the project site is not visible from a scenic highway.  
 
c)  Would the project substantially degrade the existing visual character or quality of the site and its 
surroundings? 
 
The existing visual character of the project site includes two single-family homes and two workshop/storage 
buildings. Additionally, the agriculture business includes views of utility cabinets, a portable bathroom and 
outdoor storage of materials including several stacks of wood pallets. The single-family home at 349 Harney 
Lane has been well maintained and is currently occupied. The single-family home at 415 Harney Lane has 
been subject to deferred maintenance and is currently used as a construction office for the residential project 
currently under construction to the east of the project site. Figure 2, shows photographs of the existing 
condition of the project site. 
 
The proposed project would include the construction of 65 single-family homes. These units would include a 
level of detail similar to the existing single-family homes in the neighborhood immediately east of the project 
site. The side elevations of units 41-63 would be visible to Harney Lane. Though not specifically shown on 
the site plan (see Figure 3) the project would include a masonry wall along Harney Lane. The height of the 
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wall may be determined by a sound attenuation study, but never the less, the wall should include detailing or 
landscaping to break up the length and massing. By providing architectural interest to side elevations of lots 
41-63, as well as all others within the project, and by providing specific details (such as cap stones and 
landscaping) to the wall along Harney Lane, the proposed subdivision would result in an improvement to the 
existing visual character of the site. 
 
d)  Would the project create a new source of substantial light or glare which would adversely affect day or 
nighttime views in the area? 
 
The existing conditions on the project site include exterior lighting. The new development would emit some 
light and glare during evening hours, as is typical in residential environments. The proposed project would 
include indoor lighting and outdoor lighting for safety purposes. Implementation of Mitigation Measure AES-
3 would reduce potential impacts associated with light and glare to a less than significant level. 
 
Mitigation Measures 
 
Mitigation Measure AES-1: Plans submitted for building permits shall show architectural enhancements for 
street side elevations of units 41-63. Architectural enhancements shall be similar to that provided on the front 
elevations of said units including, but not limited to, decorative iron work, window banding, shutters, and 
varying roof-lines. Said plans shall be subject to the review and approval of the Community Development 
Director. 
 
Mitigation Measure AES-2: Plans submitted for the masonry wall along Harney Lane (whether or not a sound 
wall is required) shall include decorative treatments such as cap stones and columns. Additionally, clinging 
vines (on 3-foot centers) and other landscaping shall be planted on the wall. Design of the wall shall be 
subject to the review and approval of the Community Development Director.  
 
Mitigation Measure AES-3: Outdoor lighting associated with the proposed development shall be designed and 
located to minimize ambient light levels for any given application, consistent with public safety standards. 
Lighting shall be placed in areas of pedestrian activity and at residential entrances, and shall be minimized 
elsewhere. Ornamental, pedestrian scale lighting fixtures shall be utilized when possible. Lighting fixtures 
shall be shielded and directed downward to minimize glare on neighboring properties.  
 
 
XIV. CULTURAL RESOURCES 

Summary of Cultural Resource Impacts and Mitigation Measures 
 
Based on the General Plan EIR (Chapter 11, Cultural Resources, pages 11-1 and 11-2)34, there are no 
archaeological or cultural resources recorded within the City of Lodi. It is also noted that there are two 
cultural resources (Native American occupation/burial sites north of City near the Mokelumne River). The 
General Plan designates the project site for residential land uses. Should cultural resources be discovered 
during project grading/construction, a Mitigation Measure is incorporated to reduce potential impacts to a 
less-than-significant level.  
 
a)  Would the project create a substantial adverse change in the significance of a historical resource as 
defined in CEQA Section 15064.5?  
 

                                                           
34 Lodi, General Plan Final EIR, 1991. 
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The project site is surrounded by residential development. The proposed residential subdivision would not 
affect unique ethnic cultural or historical values as there is no information that such values exist on-site. The 
project site does not contain a registered or listed historical landmark.35  
 
b)  Would the project cause a substantial adverse change in the significance of an archeological resource 
pursuant to CEQA Section 15064.5 
 
Based on the General Plan EIR and a recent site visit, there is no evidence of archeological or paleontological 
resources on site. The proposed project would require site grading to accommodate roads and proper drainage. 
During the grading process, the developer shall cease operations and contact the proper authorities if anything 
of archeological or paleontological significance is found.  
 
c)  Would the project directly or indirectly destroy a unique paleontological resource or site or unique 
geological feature?  
 
See discussion under XIV.b 
 
d)  Would the project disturb any human remains, including those interred outside of formal cemeteries?  
 
No human remains are known to exist on the project site. The vicinity of the project site has a low potential 
for Native American sites. The project is proposed in a location that has been subject to previous ground 
disturbing activities related the construction of the existing homes and agricultural operations. If human 
remains are encountered, State Health and Safety Code Section 7050.5 requires that no further disturbance 
shall occur until the County Coroner has made determination of origin and disposition pursuant to Public 
Resources Code Section 5097.98. The County Coroner must be notified of the find immediately. If the 
remains are determined to be prehistoric, the Coroner is required to notify the Native American Heritage 
Commission (NAHC), which will determine and notify a Most Likely Descendant (MLD). With the 
permission of the owner of the land or his/her representative, the descendant shall inspect the site of the 
discovery. The descendant shall complete the inspection within 24 hours of notification by the NAHC. The 
MLD may recommend scientific removal and nondestructive analysis of human remains and items associated 
with Native American burials. 
 
Mitigation Measures 
 
Mitigation Measure CULT-1: If deposits of prehistoric or historical archaeological materials are encountered 
during project construction activities, all work within 50 feet of the discovery shall be stopped and a qualified 
archaeologist shall be contracted to evaluate the discoveries and make recommendations regarding their 
potential significance and extent throughout the site. If such deposits cannot be avoided, they shall be 
evaluated for their California and National Register eligibility. If the deposits are not eligible, additional 
mitigation is not necessary. If the deposits are eligible, they shall be avoided or adverse project effects shall 
be mitigated. Upon completion of the archaeologist’s evaluation, a report shall be prepared documenting the 
methods and results of the research, and recommendations for additional mitigation. In accordance with the 
City’s General Plan Urban Design and Cultural Resources Element, the City shall consult the California 
Archeological Inventory, Central California Information Center, at Stanislaus State University, for 
recommended mitigation measures.  
 
 
XV. RECREATION 

                                                           
35 CERES: State Historical Landmarks for San Joaquin County, 2005. Website: 

www.ceres.ca.gov/geo_area/counties/San_Joaquin/landmarks.html. 
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Summary of Recreation Impacts and Mitigation Measures 

The proposed project would include the construction of 65 single-family homes, which would generate 
approximately 146 people. There are no public parks or tot lots proposed within the development; however all 
of the proposed residences would include private open space within rear yards. The City’s General Plan 
includes a goal for 8 acres of parks per 1,000 residents and 3.9 acres of parks per 1,000 residents (excluding 
detention basins and school parks). 36  
 
a)  Would the project increase the use of neighborhood or regional parks or other recreation facilities such 
that substantial physical deterioration of the facility would occur or be accelerated?  
 
The proposed project does not contain any public recreation elements. Private open space would be provided 
within individual yards. There are three recreational facilities within a mile of the project site, including the 
Samuel D. Salas Park, Century Park and English Oaks Park.37 The closest park is Samuel Salas Park, which is 
approximately 1,300 feet (0.24 miles) from the project site.  
 
The proposed project would include the construction of 65 single-family homes, which would generate 
approximately 146 people. The General Plan contains a policy requiring a parks-to-population ratio of 3.9-to-
1,000 (excluding school parks and detention basins). The proposed project does not include public open 
space; park impact fees would be assessed upon issuance of building permits. The projected increase in 
population as a result of this project would not result in increase demand for parks and recreation services 
such that substantial deterioration of parks would occur or be accelerated. 
 
b)  Would the project include recreational facilities or require the construction or expansion of recreational 
facilities which might have an adverse physical effect on the environment? 
 
The project does not include the construction or require the expansion of recreational facilities.  
 
Mitigation Measures 
 
The proposed project would not result in any significant recreation impacts; no mitigation measures are 
required. 
 
XVI. AGRICULTURAL RESOURCES 
 
Summary or Agricultural Resource Impacts and Mitigation Measures 
 
This section is based on information from the California Resources Agency California Land Conservation Act 
(Williamson Act) Program and the Farmland Mapping and Monitoring Program (FMMP) of the California 
Resources Agency. The most recent FMMP information available for San Joaquin County is from 2004. 
 
a)  Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 
(Farmland), as shown on the maps prepared pursuant to Farmland Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural uses?  
 
The Farmland Mapping and Monitoring Maps prepared by the Department of Conservation designate the 
subject site as urban built-up land, which is not a category of farmland importance.38 However, the project 
                                                           

36 Lodi, City of, 1991, op. cit.  
37 Lodi, City of, 2005. Community Development, Mapguide. Website: http://mapguide.lodi.gov. 
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site consists of three parcels, one of which is dedicated to the agricultural uses of a cherry tree orchard and 
commercial flower garden. The General Plan designates the entire project site for residential land uses and 
development has occurred around the site, such that the project site has become an “in-fill” residential project. 
To mitigate the development of this agricultural site, the applicant is subject to mitigation fees established in 
the San Joaquin Multi-Species Habitat Conservation and Open Space Plan. Mitigation Measure LU-1 requires 
compliance with the San Joaquin Multi-Species Habitat Conservation and Open Space Plan. 
 
b)  Would the project conflict with existing zoning for agricultural use, or a Williamson Act contract?  
 
Though there is active agricultural land use on the project site, the site is currently zoned for development of 
medium density land uses. The property is not under Williamson Act contract. The proposed project includes 
a zone change from Medium Density to Planned Development. The project would be consistent with the 
proposed zoning designation.  
 
c)  Would the project involve other changes in the existing environment which, due to their location or nature, 
could result in conversion of Farmland to non-agricultural uses?  
 
The proposed project is surrounded by residential development, with the exception of properties south of 
Harney Lane, which are agricultural lands located in the County. The proposed project would not change the 
environment such that the existing agricultural uses would be converted. The farming rights of the property 
owners to the south, across Harney Lane would be protected because the applicant is subject to compliance 
with the City’s Right-to-Farm Ordinance.39  
 
Mitigation Measures 
 
The proposed project would not result in any significant agricultural impacts; no mitigation measures are 
required. 
 
XVII. MANDATORY FINDINGS OF SIGNIFICANCE 
 
Summary of Mandatory Findings  

a)  Does the project have the potential to degrade the quality of the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal community, reduce the number or restrict the range of a rare or 
endangered plant or animal or eliminate important examples of the major periods of California history or 
pre-history? 

The proposed project consists of the construction of 65 new residential units on the 7.92 acres in the 
southwest portion of the City of Lodi. The subject site is designated for residential development and is 
currently surrounded by residential land uses to the north, east and west. The project site is developed with 
two single-family homes and an agricultural use (cherry orchard and commercial flower garden) and there is 
no evidence of wildlife on-site. The project would not potentially degrade the quality of the environment or 
substantially reduce the habitat of fish or wildlife species. The proposed project would not eliminate 
important examples of major periods of California history or prehistory.  
 
b)  Does the project have impacts that are individually limited, but cumulatively considerable? 
(“Cumulatively considerable” means that the incremental effects of a project are considerable when in 
                                                           

39 Lodi, City of, 1991. Municipal Code Chapter 8.18: Notification of Agricultural Operations Effecting Other Property. 
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connection with the effects of past projects, the effects of other current projects, and the effects of probable 
future projects)? 

The construction of 65 new single-family homes and related infrastructure improvements will increase the 
residential population in the existing neighborhood, as anticipated by the City’s General Plan. Cumulatively 
considerable impacts associated with increased traffic on Highway 99 and to the overall water supply would 
be mitigated to less-than-significant levels with the implementation of the mitigation measures provided 
above, in Sections IV and VI. The proposed project is located in a residential area and the inclusion of the 
mitigation measures mentioned above will reduce potentially significant impacts that would become 
cumulatively considerable when viewed in connection with the effects of past, current and reasonably 
foreseeable future projects. 

c)  Does the project have environmental effects, which will cause substantial adverse effects on human beings, 
either directly or indirectly? 

The proposed project consists of construction of a new residential development and would not have 
environmental effects which will cause substantial adverse effects on human beings, either directly or 
indirectly. 
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Lodi, City of, 1991. General Plan, June. 
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Lodi Unified School District, 2005. Lodi Unified School District Boundary Maps. Website: 

http://sites.lodiusd.net/schoolcity/ssb/content.cfm 
 
San Joaquin Council of Governments (SJCOG), 2001. San Joaquin County’s Multi-Species Habitat 

Conservation and Open Space Plan.  
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Brum, Vickie, 2005. Lodi Unified School District, Facilities Planning. Personal communication with LSA 

Associates, Inc, November. 
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Community Development Department, July 1. 
 
Hoover, Linda, 2005. City of Lodi Fire Department. Personal communication with LSA Associates, Inc. 
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Sandelin, Wally, 2005. City Engineer, Lodi Public Works Department. Personal communication with LSA 

Associates, Inc. November. 
 
Versteeg, Eric, 2005. City of Lodi Police Department. Personal communication with LSA Associates, Inc. 

November. 
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G. MITIGATION MEASURES TO BE INCLUDED IN THE PROJECT AND AGREED TO BY 
THE PROJECT SPONSOR AND ALL SUBSEQUENT PROPERTY OWNERS AND 
PERMITTEES 

 
The following mitigation measures are required to reduce potentially significant impacts of the proposed project 
to a “Less-Than-Significant” or “No Impact” level. These mitigation measures shall be made conditions of 
approval for the project. For every mitigation measure, the Permittee will be responsible for implementation 
actions, schedule, funding and compliance with performance standards, unless otherwise stated in the measure. 
 
Mitigation Measure GEO-1: Prior to the issuance of a grading permit, a Geotechnical Investigation shall be 
prepared for the project site. The project applicant shall incorporate any grading and site preparations as 
recommended in the Preliminary Geotechnical Investigation. 
 
Mitigation Measure HYD-1: As a condition of approval of the final grading and drainage plans for the 
project, the Public Works department shall verify that the Master Utility Plan for the site will comply with the 
City’s storm water requirements. 
 
Mitigation Measure HYD-2: Prior to the approval of the final grading and drainage plans, the project engineer 
shall provide a hydraulic analysis to the Public Works Department for verification that implementation of the 
proposed drainage plans would comply with the City’s storm water requirements. 
 
Mitigation Measure HYD-3: The project shall include landscape areas, as shown titled “Revised 2005 
Development Plan” prepared by Baumbach & Piazza, Inc., dated May, 2005, to allow for groundwater 
recharge. 
 
Mitigation Measure HYD-4: As a part of the compliance with National Pollutant Discharge Elimination 
System (NPDES) requirements, a Notice of Intent (NOI) and associated fees would need to be submitted to 
the Central Valley Regional Water Quality Control Board (CVRWQCB) providing notification and intent to 
comply with the General Permit to Discharge Storm Water Associated with Construction Activity for this 
project (copies of the NOI and fee payment shall be provided to the City). Prior to construction and site 
grading, a Storm Water Pollution Prevention Plan (SWPPP) is required for construction activities and 
remediation on-site. The project applicant shall prepare a Storm Water Pollution Prevention Plan (SWPPP) 
designed to reduce potential impacts to surface water quality through the construction and life of the project. 
The SWPPP would act as the overall program document designed to provide measures to mitigate potential 
water quality impacts associated with the implementation and operation of the propose project. The project 
proponent shall prepare a SWPPP designed to reduce potential impacts to surface water quality through the 
construction period of the project. The SWPPP must be maintained on-site and made available to City 
inspectors and/or RWQCB staff upon request. The SWPPP shall include specific and detailed BMPs designed 
to mitigate construction-related pollutants. At minimum, BMPs shall include practices to minimize the contact 
of construction materials, equipment, and maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhe-
sives) with stormwater. The SWPPP shall specify properly designed centralized storage areas that keep these 
materials out of the rain. 
 
Mitigation Measure AIR-1: The following construction equipment mitigation measures are to be implemented 
at construction sites to reduce construction exhaust emissions: 

1. Use electric equipment for construction whenever possible in lieu of fossil fuel-fired equipment; 

2. Properly and routinely maintain all construction equipment, as recommended by the manufacturer 
manuals, to control exhaust emissions.  

3. Shut down equipment when not in use for extended periods of time to reduce emissions associated with 
idling emissions; 
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4. Limit the hours of operation of heavy duty equipment and/or the amount of equipment in use to 7:00am 
to 7:00pm; and 

5. Curtail construction during periods of high ambient pollutant concentrations; this may include ceasing 
of construction activity during the peak-hour of vehicular traffic on adjacent roadways. 

 
Mitigation Measure AIR-2: Consistent with Regulation VIII, Fugitive PM10 Prohibitions of the SJVAPCD, 
the following controls are required to be implemented at all construction sites and as specifications for the 
project.  

1. All disturbed areas, including storage piles, which are not being used on a daily basis for construction 
purposes, shall be effectively stabilized of dust emissions using water, chemical stabilizer/suppressant, 
covered with a tarp or other suitable cover or vegetative ground cover. 

2. All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust 
emissions using water or chemical stabilizer/suppressant. 

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and demolition 
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by 
presoaking.  

4. During the demolition of existing buildings, all exterior surfaces of the building shall be wetted during 
demolition. 

5. When materials are transported off-site, all material shall be covered, or effectively wetted to limit 
visible dust emissions, and at least 6 inches of freeboard space from the top of the container shall be 
maintained. 

6. All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public 
streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except where 
preceded or accompanied by sufficient wetting to limit the visible dust emissions. Use of blower 
devices is expressly forbidden.) 

7. Following the addition of materials to, or the removal of materials from, the surface of outdoor storage 
piles, said piles shall be effectively stabilized of fugitive dust emission utilizing sufficient water or 
chemical stabilizer/suppressant. 

8. Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from the 
site and at the end of each workday. 

9. Site with 150 or more vehicle trips per day shall prevent carryout and trackout. Prevention measures 
include requiring all trucks to drive over a bed of gravel to rid the tires of dirt and mud prior to exiting 
the site. 

 
Mitigation Measure TRAF-1: To mitigate its share of traffic impacts on City streets, the project 
applicant/developer shall be subject to traffic impact fees assessed by the City of Lodi.  
 
Mitigation Measure TRAF-2: To mitigate its share of impacts on SR-99, the project applicant/developer shall 
be subject to fees on a “Fair Share” basis as stipulated in the soon-to-be-adopted regional traffic impact fees 
established by the San Joaquin County Council of Governments. 
 
Mitigation Measure BIO-1: Consistent with the San Joaquin Multi-Species Habitat Conservation and Open 
Space Plan (SJMSCP), a SJMSCP biological survey must be completed and the appropriate fees shall be paid 
prior to receiving building permits.  
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Mitigation Measure HAZ-1: To ensure that the project does not interfere with emergency evacuation plans, 
grading and building plans shall be subject to review and approval by the Fire Department. 
 
Mitigation Measure NOI-1: To minimize temporary construction noise impacts on surrounding residences, 
construction hours shall be limited to 7:00 a.m. to 7:00 p.m., seven days a week.  
 
Mitigation Measure NOI-2: To minimize long term noise impacts on future residents, a sound attenuation 
study shall be submitted for review and approval by the Planning Division. Said study shall provide measure 
to reduce the potential outdoor noise to a level acceptable for residential units (below 60db) as stipulated in 
the Noise Element of the General Plan. Measures may include sound attenuation walls, increased insulation 
and insulated windows.  
 
Mitigation Measure PUB-1: The project applicant/developer shall be subject to development impact fees for 
fire and police services established by the City of Lodi.  
 
Mitigation Measure PUB-2: The project applicant/developer shall be subject to school impact fees established 
by Lodi Unified School District.  
 
Mitigation Measure AES-1: Plans submitted for building permits shall show architectural enhancements for 
street side elevations of units 41-63. Architectural enhancements shall be similar to that provided on the front 
elevations of said units including, but not limited to, decorative iron work, window banding, shutters, and 
varying roof-lines. Said plans shall be subject to the review and approval of the Community Development 
Director. 
 
Mitigation Measure AES-2: Plans submitted for the masonry wall along Harney Lane (whether or not a sound 
wall is required) shall include decorative treatments such as cap stones and columns. Additionally, clinging 
vines (on 3-foot centers) and other landscaping shall be planted against to wall. Design of the wall shall be 
subject to the review and approval of the Community Development Director.  
 
Mitigation Measure AES-3: Outdoor lighting associated with the proposed development shall be designed and 
located to minimize ambient light levels for any given application, consistent with public safety standards. 
Lighting shall be placed in areas of pedestrian activity and at residential entrances, and shall be minimized 
elsewhere. Ornamental, pedestrian scale lighting fixtures shall be utilized when possible. Lighting fixtures 
shall be shielded and directed downward to minimize glare on neighboring properties.  
 
Mitigation Measure CULT-1: If deposits of prehistoric or historical archaeological materials are encountered 
during project construction activities, all work within 50 feet of the discovery shall be stopped and a qualified 
archaeologist shall be contracted to evaluate the discoveries and make recommendations regarding their 
potential significance and extent throughout the site. If such deposits cannot be avoided, they shall be 
evaluated for their California and National Register eligibility. If the deposits are not eligible, additional 
mitigation is not necessary. If the deposits are eligible, they shall be avoided or adverse project effects shall 
be mitigated. Upon completion of the archaeologist’s evaluation, a report shall be prepared documenting the 
methods and results of the research, and recommendations for additional mitigation. In accordance with the 
City’s General Plan Urban Design and Cultural Resources Element, the City shall consult the California 
Archeological Inventory, Central California Information Center, at Stanislaus State University, for 
recommended mitigation measures.  
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H. AGREEMENT BY PROJECT SPONSOR 
 
Project Sponsor, acting on behalf of all present and future property owners and Permittees, understands the 
mitigation measures set forth above and agrees to be bound by them if they are adopted as a result of project 
approval. Monitoring reports shall be provided to the Community Development Director and Director of Public 
Works at appropriate stages in the development process. 
 
 
 
________________________________ ______________________________ 
Project Sponsor’s Signature Date 
 
 
 
__________________________________       
Project Sponsor’s Printed Name and Title 
 
 

Comment: Get the project sponsor to 
sign prior to distributing the Neg. Dec. 
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PLANNING COMMISSION RESOLUTION NO. P.C. 06-02 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI 
RECOMMENDING APPROVAL TO THE LODI CITY COUNCIL TO ADOPT THE MITIGATED 

NEGATIVE DECLARATION (ND-05-01) AND ASSOCIATED MITIGATION MONITORING AND 
REPORTING PROGRAM PERPARED FOR THE MILLER RANCH DEVELOPMENT PROJECT 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 
public meeting, as required by law, to consider the Mitigated Negative Declaration; and 

WHEREAS, the subject properties are located at 349, 401 and 415 East Harney Lane (APN: 
062-290-38, 062-290-37 and 062-290-14); and are more particularly described as:  

PARCEL ONE:  

The West 8 arcres of the South 20 acres, EXCEPT the West 170 feet of the South 201.6 
feet thereof of the following described tract of land.  

A portion of the southeast quarter of Section 13, Township 3 North, Range 6 East, 
Mount Diablo Base and Meridian, commencing for the same at the southeast corner of 
said Section 13. Township 3 North, Range 6 East, Mount Diablo Base and Meridian; 
thence South 88 degrees West along the section line between Sections 13 and 24, a 
distance of 1650 feet; thence north, 1056 feet; thence North 88 degrees East 1650 feet 
to the east line of Section 13; thence south, 1056 feet to the point of beginning.  

APN 062-290-14 and 062-290-37 

PARCEL TWO:  

The West 170.0 feet of the South 201.6 feet of the West 8 acres of the South 20 acres of 
the following described tract of land. 

A portion of the Southeast Quarter of Section 13, Township 3 North, Range 6 East, 
Mount Diablo Base and Meridian, commencing for the same at the southeast corner of 
said Section 13, Township 3 North, Range 6 East, Mount Diablo Base Meridian; thence 
South 88 degrees West along the Section line between Sections 13 and 24, a distance of 
1650 feet; thence North 1056 feet; thence North 88 degrees East, 1650 feet to the east 
line of Section 13; thence South, 1056 feet to the point of beginning.  

 APN 062-290-38 

WHEREAS, an Initial Study/Mitigated Negative Declaration (File No. ND-05-01) has been 
prepared in compliance with the California Environmental Quality Act of 1970, as 
amended, and the Guidelines provided there under; and  

WHEREAS, a Notice of Intention to adopt an Initial Study/Mitigated Negative Declaration 
was published in the Lodi News Sentinel and was posted at City Hall on December 24, 
2005 and;  

WHEREAS, the Notice of Intention and copy of said Initial Study/Mitigated Negative 
Declaration were sent to responsible agencies and the San Joaquin County Clerk on 
December 22, 2005 and;  

WHEREAS, a copy of the Initial Study/Mitigated Negative Declaration was kept on file for 
public review within the Community Development Department at 221 West Pine Street, 
Lodi, CA for a 20 day comment period commencing on December 24, 2005 and ending 
on January 13, 2006; 

ATTACHMENT 6
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WHEREAS, the City received one comment letter in response to the Notice of Intention from 
the San Joaquin County Air Pollution Control District stating that the District concurs 
with the analysis and findings within the Air Quality Section of the Initial 
Study/Mitigated Negative Declaration; and 

WHEREAS, a Mitigated Monitoring and Reporting Program was prepared in accordance 
with CEQA and is attached herein as Exhibit A.  

Based upon the evidence within the staff report and project file the Planning Commission of 
the City of Lodi makes the following findings: 

1. The Planning Commission has reviewed and considered the information contained in 
said Initial Study/Mitigated Negative Declaration with respect to the Miller Ranch 
Development Project. 

2. The Initial Study and Mitigated Negative Declaration represent the independent 
judgment of the City. 

3. Through the Initial Study it was determined that though the project could have a 
significant effect on the environment, there will not be a significant effect in this case 
because Mitigation Measures have been agreed to by the project proponent and 
incorporated into the proposal to reduce any impacts to a less than significant level. 
Said Mitigation Measures are on file in the City of Lodi Planning Department, File No. 
ND-05-01: Miller Ranch Development Project Mitigated Negative Declaration. 

NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED that the Planning 
Commission of the City of Lodi hereby recommends adoption of Mitigated Negative 
Declaration (ND-05-01) to the City Council of the City of Lodi. 

NOW, THEREFORE, BE IT FURTHER FOUND, DETERMINED AND RESOLVED that the 
Planning Commission of the City of Lodi hereby recommends adoption of the Mitigation 
Monitoring and Reporting Program included in Exhibit A to the City Council of the City of 
Lodi. 

Dated:  January 25, 2006 

 I hereby certify that Resolution No. 06-02 was passed and adopted by the Planning 
Commission of the City of Lodi at a regular meeting held on January 25, 2006, by the 
following vote: 

AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

ABSTAIN: Commissioners:  

  ATTEST: __________________________________ 
   Secretary, Planning Commission  
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EXHIBIT A 
 
 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

MILLER RANCH DEVLOPMENT PROJECT 

This Mitigation Monitoring and Reporting Program (MMRP) was formulated based on the findings 
of the Initial Study and Mitigated Negative Declaration (IS/MND) for the Miller Ranch Development 
project.  This MMRP is in compliance with Section 15097 of the CEQA Guidelines, which requires 
that the Lead Agency “adopt a program for monitoring or reporting on the revisions which it has 
required in the project and the measures it has imposed to mitigate or avoid significant environmental 
effects.”  The MMRP lists mitigation measures recommended in the IS/MND and identifies 
mitigation monitoring requirements.  These requirements are provided only for mitigation measures 
that would reduce or avoid significant impacts of the proposed project. 
 
Table A presents the mitigation measures identified for the proposed project.  Each 
mitigation measure is numbered according to the topical section to which it pertains. As an 
example, Mitigation Measure GEO-1 is the first mitigation measure identified in Section III, 
Geology and Soil.   
 
The first column of Table A provides the mitigation measures that were identified in the 
IS/MND.  The column entitled “Party Responsible for Implementing Mitigation” identifies 
the party responsible for carrying out the required actions.  The columns entitled “Party 
Responsible for Monitoring,” and “Timing,” identify the party ultimately responsible for 
ensuring that the mitigation measure is implemented, and the approximate timeframe for the 
oversight agency to ensure implementation of the mitigation measure. 
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Table A: Mitigation Monitoring and Reporting Program 
 

Mitigation Measures 

Party Responsible 
for Implementing 

Mitigation 

Party 
Responsible for 

Monitoring Timing 
I.  Land Use and Planning     
No mitigation required.    
II.  Population and Housing    
No mitigation required.    
III.  Geology and Soils    
Mitigation Measure GEO-1: Prior to the issuance of a grading permit, a Geotechnical Investigation shall be 
prepared for the project site. The project applicant shall incorporate any grading and site preparations as 
recommended in the Preliminary Geotechnical Investigation. 

Project Sponsor Community 
Development 
Department 

Prior to issuance of 
grading permits  

IV.  Hydrology and Water Quality    
Mitigation Measure HYD-1: As a condition of approval of the final grading and drainage plans for the 
project, the Public Works department shall verify that the Master Utility Plan for the site will comply with 
the City’s storm water requirements. 

Project Sponsor/ 
Developer  

Public Works 
Department 
 

Prior to approval of 
grading plans  

Mitigation Measure HYD-2: Prior to the approval of the final grading and drainage plans, the project 
engineer shall provide a hydraulic analysis to the Public Works Department for verification that 
implementation of the proposed drainage plans would comply with the City’s storm water requirements. 

Project Sponsor/ 
Developer  

Public Works 
Department 
 

Prior to approval of 
grading plans  

Mitigation Measure HYD-3: The project shall include landscape areas, as shown titled “Revised 2005 
Development Plan” prepared by Baumbach & Piazza, Inc., dated May, 2005, to allow for groundwater 
recharge. 

Project Sponsor/ 
Developer  

Community 
Development 
Department 

Prior to issuance of 
building permits  

Mitigation Measure HYD-4: As a part of the compliance with National Pollutant Discharge Elimination System 
(NPDES) requirements, a Notice of Intent (NOI) and associated fees would need to be submitted to the Central Valley 
Regional Water Quality Control Board (CVRWQCB) providing notification and intent to comply with the General 
Permit to Discharge Storm Water Associated with Construction Activity for this project (copies of the NOI and fee 
payment shall be provided to the City). Prior to construction and site grading, a Storm Water Pollution Prevention Plan 
(SWPPP) is required for construction activities and remediation on-site. The project applicant shall prepare a Storm 
Water Pollution Prevention Plan (SWPPP) designed to reduce potential impacts to surface water quality through the 
construction and life of the project. The SWPPP would act as the overall program document designed to provide 
measures to mitigate potential water quality impacts associated with the implementation and operation of the propose 
project. The project proponent shall prepare a SWPPP designed to reduce potential impacts to surface water quality 
through the construction period of the project. The SWPPP must be maintained on-site and made available to City 
inspectors and/or RWQCB staff upon request. The SWPPP shall include specific and detailed BMPs designed to 
mitigate construction-related pollutants. At minimum, BMPs shall include practices to minimize the contact of 
construction materials, equipment, and maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with 
stormwater. The SWPPP shall specify properly designed centralized storage areas that keep these materials out of the 
rain. 

Project Sponsor/ 
Contractor 

Public Works 
Department 

Prior to site grading and 
construction  

jperrin
180



 

 5 

Table A: Mitigation Monitoring and Reporting Program 
 

Mitigation Measures 

Party Responsible 
for Implementing 

Mitigation 

Party 
Responsible for 

Monitoring Timing 
V.  Air Quality    
Mitigation Measure AIR-1: The following construction equipment mitigation measures are to be 
implemented at construction sites to reduce construction exhaust emissions: 
• Use electric equipment for construction whenever possible in lieu of fossil fuel-fired equipment; 
• Properly and routinely maintain all construction equipment, as recommended by the manufacturer 

manuals, to control exhaust emissions.  
• Shut down equipment when not in use for extended periods of time to reduce emissions associated 

with idling emissions; 
• Limit the hours of operation of heavy duty equipment and/or the amount of equipment in use to 

7:00am to 7:00pm; and 
• Curtail construction during periods of high ambient pollutant concentrations; this may include ceasing 

of construction activity during the peak-hour of vehicular traffic on adjacent roadways. 

Project Sponsor/ 
Construction 
Contractor 

Building 
Inspection 
Division 

Prior to issuance of 
demolition permits and 
during grading and 
construction activities 

Mitigation Measure AIR-2: Consistent with Regulation VIII, Fugitive PM10 Prohibitions of the 
SJVAPCD, the following controls are required to be implemented at all construction sites and as 
specifications for the project.  
• All disturbed areas, including storage piles, which are not being used on a daily basis for construction 

purposes, shall be effectively stabilized of dust emissions using water, chemical stabilizer/suppressant, 
covered with a tarp or other suitable cover or vegetative ground cover. 

• All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust 
emissions using water or chemical stabilizer/suppressant. 

• All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and demolition 
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by 
presoaking.  

• During the demolition of existing buildings, all exterior surfaces of the building shall be wetted during 
demolition. 

• When materials are transported off-site, all material shall be covered, or effectively wetted to limit 
visible dust emissions, and at least 6 inches of freeboard space from the top of the container shall be 
maintained. 

• All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent 
public streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except 
where preceded or accompanied by sufficient wetting to limit the visible dust emissions. Use of 
blower devices is expressly forbidden.) 

Project Sponsor/ 
Construction 
Contractor 

Building 
Inspection 
Division 

Prior to issuance of 
demolition permits and 
during grading and 
construction activities 
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Table A: Mitigation Monitoring and Reporting Program 
 

Mitigation Measures 

Party Responsible 
for Implementing 

Mitigation 

Party 
Responsible for 

Monitoring Timing 
• Following the addition of materials to, or the removal of materials from, the surface of outdoor storage 

piles, said piles shall be effectively stabilized of fugitive dust emission utilizing sufficient water or 
chemical stabilizer/suppressant. 

• Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from the 
site and at the end of each workday. 

• Site with 150 or more vehicle trips per day shall prevent carryout and trackout. Prevention measures 
include requiring all trucks to drive over a bed of gravel to rid the tires of dirt and mud prior to exiting 
the site. 

   

VI.  Transportation and Circulation     
Mitigation Measure TRAF-1: To mitigate its share of traffic impacts on City streets, the project 
applicant/developer shall be subject to traffic impact fees assessed by the City of Lodi.  

Project Sponsor/ 
Developer 

Community 
Development 
Department/ 
Public Works 
Department  

Prior to issuance of 
building permits 

Mitigation Measure TRAF-2: To mitigate its share of impacts on SR-99, the project applicant/developer 
shall be subject to fees on a “Fair Share” basis as stipulated in the soon-to-be-adopted regional traffic 
impact fees established by the San Joaquin County Council of Governments. 

Project Sponsor/ 
Developer 

Public Works 
Department 

Prior to issuance of 
building permits 

VII.  Biological Resources 
Mitigation Measure BIO-1: Consistent with the San Joaquin Multi-Species Habitat Conservation and Open 
Space Plan (SJMSCP), a SJMSCP biological survey must be completed and the appropriate fees shall be 
paid prior to receiving building permits.  
 

Project Sponsor/ 
Developer 

San Joaquin 
Council of 
Governments 

Prior to issuance of 
building permits 

VIII.  Mineral Resources 
No mitigation required. 
IX.  Hazards 
Mitigation Measure HAZ-1: To ensure that the project does not interfere with emergency evacuation plans, 
grading and building plans shall be subject to review and approval by the Fire Department. 

Project Sponsor/ 
Construction 
Contractor 

Fire Department  Prior to issuance of 
grading permits and 
building permits 

X.  Noise    
Mitigation Measure NOI-1: To minimize temporary construction noise impacts on surrounding residences, 
construction hours shall be limited to 7:00 a.m. to 7:00 p.m., seven days a week.  

Project Sponsor/ 
Construction 
Contractor 

Building 
Inspection 
Division 

During construction 
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Table A: Mitigation Monitoring and Reporting Program 
 

Mitigation Measures 

Party Responsible 
for Implementing 

Mitigation 

Party 
Responsible for 

Monitoring Timing 
Mitigation Measure NOI-2: To minimize long term noise impacts on future residents, a sound attenuation 
study shall be submitted for review and approval by the Planning Division. Said study shall provide 
measure to reduce the potential outdoor noise to a level acceptable for residential units (below 60db) as 
stipulated in the Noise Element of the General Plan. Measures may include sound attenuation walls, 
increased insulation and insulated windows.  

Project Sponsor/ 
Construction 
Contractor 
 

Community 
Development 
Department/ 
Building 
Division 

Prior to issuance of 
building permits 

XI.  Public Services    
Mitigation Measure PUB-1: The project applicant/developer shall be subject to development impact fees 
for fire and police services established by the City of Lodi.  
 

Project Sponsor/ 
Developer 
 

Police 
Department/Fire 
Department 

Prior to issuance of 
building permits 

Mitigation Measure PUB-2: The project applicant/developer shall be subject to school impact fees 
established by Lodi Unified School District.  

Project Sponsor/ 
Developer 

Lodi Unified 
School District 

Prior to issuance of 
building permits 

XII.  Utilities and Service Systems 
No mitigation required. 
XIII.  Aesthetics 
Mitigation Measure AES-1: Plans submitted for building permits shall show architectural enhancements 
for street side elevations of units 41-63. Architectural enhancements shall be similar to that provided on the 
front elevations of said units including, but not limited to, decorative iron work, window banding, shutters, 
and varying roof-lines. Said plans shall be subject to the review and approval of the Community 
Development Director. 

Project Sponsor/ 
Developer 

Community 
Development 
Department 

Prior to issuance of 
building permits 

Mitigation Measure AES-2: Plans submitted for the masonry wall along Harney Lane (whether or not a 
sound wall is required) shall include decorative treatments such as cap stones and columns. Additionally, 
clinging vines (on 3-foot centers) and other landscaping shall be planted along the wall. Design of the wall 
shall be subject to the review and approval of the Community Development Director.  

Project Sponsor/ 
Developer 

Community 
Development 
Department 

Prior to issuance of 
building permits 

Mitigation Measure AES-3: Outdoor lighting associated with the proposed development shall be designed 
and located to minimize ambient light levels for any given application, consistent with public safety 
standards. Lighting shall be placed in areas of pedestrian activity and at residential entrances, and shall be 
minimized elsewhere. Ornamental, pedestrian scale lighting fixtures shall be utilized when possible. 
Lighting fixtures shall be shielded and directed downward to minimize glare on neighboring properties.  

Project Sponsor/ 
Developer 

Community 
Development 
Department 

Prior to issuance of 
building permits 
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Table A: Mitigation Monitoring and Reporting Program 
 

Mitigation Measures 

Party Responsible 
for Implementing 

Mitigation 

Party 
Responsible for 

Monitoring Timing 
XIV.  Cultural Resources    
Mitigation Measure CULT-1: If deposits of prehistoric or historical archaeological materials are 
encountered during project construction activities, all work within 50 feet of the discovery shall be stopped 
and a qualified archaeologist shall be contracted to evaluate the discoveries and make recommendations 
regarding their potential significance and extent throughout the site. If such deposits cannot be avoided, 
they shall be evaluated for their California and National Register eligibility. If the deposits are not eligible, 
additional mitigation is not necessary. If the deposits are eligible, they shall be avoided or adverse project 
effects shall be mitigated. Upon completion of the archaeologist’s evaluation, a report shall be prepared 
documenting the methods and results of the research, and recommendations for additional mitigation. In 
accordance with the City’s General Plan Urban Design and Cultural Resources Element, the City shall 
consult the California Archeological Inventory, Central California Information Center, at Stanislaus State 
University, for recommended mitigation measures.  

Project Sponsor/ 
Archaeologist 

Community 
Development 
Department 
 

Prior to issuance of 
demolition permits 
 

XV.  Agricultural Resources    
No mitigation required.    
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PLANNING COMMISSION RESOLUTION 06-03 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI 
RECOMMENDING THAT THE CITY COUNCIL ALLOCATE THE REQUEST OF 

JEFFREY KIRST FOR 65 MEDIUM DENSITY RESIDENTIAL GROWTH 
MANAGEMENT UNITS (GM-05-003) PURSUANT TO CHAPTER 15.34 OF THE CITY 

OF LODI MUNICIPAL CODE 

WHEREAS, on May 27, 2005, Jeffrey Kirst, filed an application for a Residential Growth 
Management Review Application with the City of Lodi, for three parcels totaling 7.92 
acres in size that are designated for medium density residential development in the Lodi 
General Plan on the north side of Harney Lane between Melby Lane and Panzani Way 
more particularly described as: 

PARCEL ONE:  

The West 8 arcres of the South 20 acres, EXCEPT the West 170 feet of the South 
201.6 feet thereof of the following described tract of land.  

A portion of the southeast quarter of Section 13, Township 3 North, Range 6 East, 
Mount Diablo Base and Meridian, commencing for the same at the southeast corner 
of said Section 13. Township 3 North, Range 6 East, Mount Diablo Base and 
Meridian; thence South 88 degrees West along the section line between Sections 13 
and 24, a distance of 1650 feet; thence north, 1056 feet; thence North 88 degrees 
East 1650 feet to the east line of Section 13; thence south, 1056 feet to the point of 
beginning.  

APN 062-290-14 and 062-290-37 

PARCEL TWO:  

The West 170.0 feet of the South 201.6 feet of the West 8 acres of the South 20 
acres of the following described tract of land. 

A portion of the Southeast Quarter of Section 13, Township 3 North, Range 6 East, 
Mount Diablo Base and Meridian, commencing for the same at the southeast corner 
of said Section 13, Township 3 North, Range 6 East, Mount Diablo Base Meridian; 
thence South 88 degrees West along the Section line between Sections 13 and 24, a 
distance of 1650 feet; thence North 1056 feet; thence North 88 degrees East, 1650 
feet to the east line of Section 13; thence South, 1056 feet to the point of beginning.  

APN 062-290-38 

WHEREAS, the Community Development Department did study and recommend 
approval of said request; and 

WHEREAS, the Planning Commission did consider Initial Study/Mitigated Negative 
Declaration (ND-05-01) pursuant to CEQA; and 

WHEREAS, the required public hearing on January 25, 2006 was duly advertised and 
held in a manner prescribed by law; and 

WHEREAS, after due consideration of the project, the Planning Commission did 
recommend approval of the project to the City Council; and 

Based upon the evidence within the staff report and project file the Planning 
Commission of the City of Lodi makes the following findings: 

ATTACHMENT 7
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1. The applicant has submitted a Development Plan that complies with the 
requirements of the Section 15.34.070 of the Growth Management Plan for 
Residential Development Ordinance. 

2. A Mitigated Negative Declaration (ND-05-01) for this project was recommended for 
approval by the City Council by Planning Commission Resolution No. 06-02. 

3. The required public hearing by the Planning Commission was duly advertised and 
held in a manner prescribed by law. 

4. The proposed design and improvement of the site is consistent with all applicable 
standards adopted by the City in that the project, as conditioned, will conform to 
adopted standards and improvements mandated by the City of Lodi Public Works 
Department Standards and Specifications, Zoning Ordinance as well as all other 
applicable standards. 

5. The size, shape and topography of the site is physically suitable for the residential 
development proposed in that the site is generally flat and is not within an identified 
natural hazard area. 

6. The site is suitable for the density proposed by the project in that the site can be 
served by all public utilities and creates design solutions for storm water, traffic and 
air quality issues. 

7. The design of the proposed project and the proposed improvements are not likely to 
cause substantial environmental damage or injure fish or wildlife or their habitat. 
Environmental impacts identified though the Initial Study would not be significant 
because mitigation measures have been incorporated into the project to reduce any 
impacts to a level of less than significant. 

8. The design of the proposed project and type of improvements are not likely to cause 
serious public health problems in that all public improvements will be built per City 
standards and all private improvements will be built per the Uniform Building Code. 

9. The design of the proposed project and the type of improvements will not conflict 
with easements acquired by the public at large for access through or use of property 
within the proposed subdivision in that as conditioned the project will provide 
dedication of adequate right-of-way for Harney Lane, and said improvements will be 
illustrated on the Tentative Map for the project. 

10. The project is conditioned to construct improvements to Harney Lane thereby 
insuring that an adequate Level of Service is maintained on the roadways within the 
area. 

11. The project site is not considered to be Farmland of Importance in that the site is 
classified as Urban Built Up Land under the California Department of Conservation 
Land Evaluation. 

12. The project allows for the orderly development of Lodi in that the Land Use and 
Growth Management Element calls for the development of the site at a density of 7.1 
to 20.0 dwelling units per acre and the allocation of units proposed sets a density of 
8.2 dwelling units per acre. 

jperrin
186



 3

13. The project complies with Chapter 15.34 of the City of Lodi Municipal Code in that 
the proposed development plan is within Priority Area 1. 

NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED that the Planning 
Commission hereby recommends approval of the requested 65 medium density 
Residential Growth Allocations (GM-05-003) to the City Council. 

NOW, THEREFORE, BE IT FURTHER FOUND, DETERMINED AND RESOLVED that the 
Planning Commission of the City of Lodi hereby recommends to the City Council for 
approval pursuant to the City Ordinances and no waiver of any requirement of said 
Ordinances are intended or implied except as specifically set forth in this Resolution. 

PASSED, APPROVED, AND ADOPTED by the Planning Commission of the City of Lodi, 
State of California, at a regularly scheduled meeting thereof, this 25th day of January, 
2006 by the following vote: 

AYES:  

NOES: 

ABSTAIN: 

ABSENT:  

 ATTEST:   _____________________________________ 
  Secretary to the Planning Commission   
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 PLANNING COMMISSION RESOLUTION NO. P.C. 06-04 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI 
RECOMMENDING APPROVAL TO THE LODI CITY COUNCIL OF THE REQUEST OF 

JEFFREY KIRST, TOKAY DEVELOPMENT, FOR REZONING Z-05-04 TO CHANGE THE 
ZONING OF 349, 401 AND 415 EAST HARNEY LANE FROM R-MD, RESIDENTIAL 

MEDIUM DENSITY TO PD(38), PLANNED DEVELOPMENT NUMBER 38 AND APPROVAL 
OF THE ASSOCIATED DEVELOPMENT PLAN. 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly 
noticed public hearing, as required by law, on the requested Rezoning/Development 
Plan in accordance with the Government Code and Lodi Municipal Code Chapter 
17.84, Amendments; and 

WHEREAS, the properties are located at 349, 401 and 415 East Harney Lane (APN: 
062-290-38, 062-290-37 and 062-290-14); and are more particularly described as:  

PARCEL ONE:  

The West 8 arcres of the South 20 acres, EXCEPT the West 170 feet of the South 
201.6 feet thereof of the following described tract of land.  

A portion of the southeast quarter of Section 13, Township 3 North, Range 6 East, 
Mount Diablo Base and Meridian, commencing for the same at the southeast corner 
of said Section 13. Township 3 North, Range 6 East, Mount Diablo Base and 
Meridian; thence South 88 degrees West along the section line between Sections 13 
and 24, a distance of 1650 feet; thence north, 1056 feet; thence North 88 degrees 
East 1650 feet to the east line of Section 13; thence south, 1056 feet to the point of 
beginning.  

APN 062-290-14 and 062-290-37 

PARCEL TWO:  

The West 170.0 feet of the South 201.6 feet of the West 8 acres of the South 20 
acres of the following described tract of land. 

A portion of the Southeast Quarter of Section 13, Township 3 North, Range 6 East, 
Mount Diablo Base and Meridian, commencing for the same at the southeast corner 
of said Section 13, Township 3 North, Range 6 East, Mount Diablo Base Meridian; 
thence South 88 degrees West along the Section line between Sections 13 and 24, a 
distance of 1650 feet; thence North 1056 feet; thence North 88 degrees East, 1650 
feet to the east line of Section 13; thence South, 1056 feet to the point of beginning.  

 APN 062-290-38 

WHEREAS, the property owners are Donald and Nancy Miller whom have provided 
consent to the project proponent and applicant for this zone change/development 
plan request; and  

WHEREAS, the project proponent and applicant is Jeffrey Kirst of Tokay Development,  
P.O. Box 1259, Lodi, CA, 95258; and 

WHEREAS, the Planning Commission did consider the Mitigated Negative Declaration 
(ND-05-01) and the Mitigation Monitoring and Reporting Program pursuant to CEQA; 
and 

WHEREAS, the property has a general plan designation of MDR (Medium Density 
Residential) with a density range of 7.1-20 dwelling units per acre; and 

WHEREAS, the property is currently zoned R-MD, Residential Medium Density; and 

WHEREAS, the request is to change the zoning of the property to PD (38), Planned 
Development number 38; and 

ATTACHMENT 8
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WHEREAS, the development plan required by Lodi Municipal Code Chapter 17.33 P-D 
Planned Development District, shall be the Revised 2005 Development Plan 
prepared by Baumbach and Piazza dated May, 2005, kept on file in the Community 
Development Department and said development plan has a density of 8.3 dwelling 
units per acre; and  

WHEREAS, all legal prerequisites to the approval of this request have occurred. 

Based upon the evidence within the staff report and project file the Planning 
Commission of the City of Lodi makes the following findings: 

1. A Mitigated Negative Declaration (ND-05-01) for this project was recommended for 
approval by the City Council by Planning Commission Resolution No. 06-02. 

2. The required public hearing by the Planning Commission was duly advertised and 
held in a manner prescribed by law. 

3. It is found that the requested Rezoning does not conflict with adopted plans or 
policies of the General Plan and will serve sound Planning practice. 

4. It is further found that the parcels of the proposed rezoning are physically suitable 
for the development of the proposed project. 

5. The proposed design and improvement of the site is consistent with all applicable 
standards adopted by the City in that the project, as conditioned, will conform to 
adopted standards and improvements mandated by the City of Lodi Public Works 
Department Standards and Specifications, Zoning Ordinance as well as all other 
applicable standards. 

6. The size, shape and topography of the site is physically suitable for the residential 
development proposed in that the site is generally flat and is not within an identified 
natural hazard area. 

7. The site is suitable for the density proposed by the project in that the site can be 
served by all public utilities and creates design solutions for storm water, traffic and 
air quality issues. 

8. The design of the proposed project and the proposed improvements are not likely to 
cause substantial environmental damage or injure fish or wildlife or their habitat. 
Environmental impacts identified though the Initial Study would not be significant 
because mitigation measures have been incorporated into the project to reduce any 
impacts to a level of less than significant. 

9. The design of the proposed project and type of improvements are not likely to cause 
serious public health problems in that all public improvements will be built per City 
standards and all private improvements will be built per the Uniform Building Code. 

10. The design of the proposed project and the type of improvements will not conflict 
with easements acquired by the public at large for access through or use of property 
within the proposed subdivision in that as conditioned the project will provide 
dedication of adequate right-of-way for Harney Lane, and said improvements will be 
illustrated on the Tentative Map for the project. 

11. The project is conditioned to construct improvements to Harney Lane thereby 
insuring that an adequate Level of Service is maintained on the roadways within the 
area. 

12. The project site is not considered to be Farmland of Importance in that the site is 
classified as Urban Built Up Land under the California Department of Conservation 
Land Evaluation. 

13. The project allows for the orderly development of Lodi in that the Land Use and 
Growth Management Element calls for the development of the site at a density of 
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7.1 to 20.0 dwelling units per acre and the development plan sets a density of 8.2 
dwelling units per acre. 

14. The project complies with Chapter 15.34 of the City of Lodi Municipal Code in that 
the proposed development plan is within Priority Area 1. 

15. Development of the proposed project shall be consistent with the development plan 
dated May 2005, submitted by Baumbach and Piazza.  

 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED, that the 
Planning commission of the City of Lodi hereby recommends approval of the Re-zone to 
PD(38) and associated Development Plan (file Z-05-04) to the City Council of the City of 
Lodi subject to the following conditions of approval: 

1. All mitigation measures for the project identified in the Mitigation Monitoring and 
Reporting Program of the Initial Study/Mitigated Negative Declaration (ND-05-01) 
are hereby incorporated into this recommendation of approval: 

Mitigation Measure GEO-1: Prior to the issuance of a grading permit, a 
Geotechnical Investigation shall be prepared for the project site. The project 
applicant shall incorporate any grading and site preparations as recommended in 
the Preliminary Geotechnical Investigation. 

 
Mitigation Measure HYD-1: As a condition of approval of the final grading and 
drainage plans for the project, the Public Works department shall verify that the 
Master Utility Plan for the site will comply with the City’s storm water 
requirements. 

 
Mitigation Measure HYD-2: Prior to the approval of the final grading and drainage 
plans, the project engineer shall provide a hydraulic analysis to the Public Works 
Department for verification that implementation of the proposed drainage plans 
would comply with the City’s storm water requirements. 

 
Mitigation Measure HYD-3: The project shall include landscape areas, as shown 
titled “Revised 2005 Development Plan” prepared by Baumbach & Piazza, Inc., 
dated May, 2005, to allow for groundwater recharge. 

 

Mitigation Measure HYD-4: As a part of the compliance with National Pollutant 
Discharge Elimination System (NPDES) requirements, a Notice of Intent (NOI) and 
associated fees would need to be submitted to the Central Valley Regional Water 
Quality Control Board (CVRWQCB) providing notification and intent to comply 
with the General Permit to Discharge Storm Water Associated with Construction 
Activity for this project (copies of the NOI and fee payment shall be provided to the 
City). Prior to construction and site grading, a Storm Water Pollution Prevention 
Plan (SWPPP) is required for construction activities and remediation on-site. The 
project applicant shall prepare a Storm Water Pollution Prevention Plan (SWPPP) 
designed to reduce potential impacts to surface water quality through the 
construction and life of the project. The SWPPP would act as the overall program 
document designed to provide measures to mitigate potential water quality 
impacts associated with the implementation and operation of the propose project. 
The project proponent shall prepare a SWPPP designed to reduce potential 
impacts to surface water quality through the construction period of the project. 
The SWPPP must be maintained on-site and made available to City inspectors 
and/or RWQCB staff upon request. The SWPPP shall include specific and detailed 
BMPs designed to mitigate construction-related pollutants. At minimum, BMPs 
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shall include practices to minimize the contact of construction materials, 
equipment, and maintenance supplies (e.g., fuels, lubricants, paints, solvents, 
adhesives) with stormwater. The SWPPP shall specify properly designed 
centralized storage areas that keep these materials out of the rain. 

 
Mitigation Measure AIR-1: The following construction equipment mitigation 
measures are to be implemented at construction sites to reduce construction 
exhaust emissions: 

1. Use electric equipment for construction whenever possible in lieu of fossil 
fuel-fired equipment; 

2. Properly and routinely maintain all construction equipment, as 
recommended by the manufacturer manuals, to control exhaust 
emissions.  

3. Shut down equipment when not in use for extended periods of time to 
reduce emissions associated with idling emissions; 

4. Limit the hours of operation of heavy duty equipment and/or the amount 
of equipment in use to 7:00am to 7:00pm; and 

5. Curtail construction during periods of high ambient pollutant 
concentrations; this may include ceasing of construction activity during 
the peak-hour of vehicular traffic on adjacent roadways. 

 
Mitigation Measure AIR-2: Consistent with Regulation VIII, Fugitive PM10 
Prohibitions of the SJVAPCD, the following controls are required to be 
implemented at all construction sites and as specifications for the project.  

1. All disturbed areas, including storage piles, which are not being used on a 
daily basis for construction purposes, shall be effectively stabilized of dust 
emissions using water, chemical stabilizer/suppressant, covered with a 
tarp or other suitable cover or vegetative ground cover. 

2. All on-site unpaved roads and off-site unpaved access roads shall be 
effectively stabilized of dust emissions using water or chemical 
stabilizer/suppressant. 

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, 
cut and fill, and demolition activities shall be effectively controlled of 
fugitive dust emissions utilizing application of water or by presoaking.  

4. During the demolition of existing buildings, all exterior surfaces of the 
building shall be wetted during demolition. 

5. When materials are transported off-site, all material shall be covered, or 
effectively wetted to limit visible dust emissions, and at least 6 inches of 
freeboard space from the top of the container shall be maintained. 

6. All operations shall limit or expeditiously remove the accumulation of mud 
or dirt from adjacent public streets at the end of each workday. (The use of 
dry rotary brushes is expressly prohibited except where preceded or 
accompanied by sufficient wetting to limit the visible dust emissions. Use 
of blower devices is expressly forbidden.) 

7. Following the addition of materials to, or the removal of materials from, the 
surface of outdoor storage piles, said piles shall be effectively stabilized of 
fugitive dust emission utilizing sufficient water or chemical 
stabilizer/suppressant. 

jperrin
191



 
 

5

8. Within urban areas, trackout shall be immediately removed when it 
extends 50 or more feet from the site and at the end of each workday. 

9. Site with 150 or more vehicle trips per day shall prevent carryout and 
trackout. Prevention measures include requiring all trucks to drive over a 
bed of gravel to rid the tires of dirt and mud prior to exiting the site. 

 
Mitigation Measure TRAF-1: To mitigate its share of traffic impacts on City streets, 
the project applicant/developer shall be subject to traffic impact fees assessed by 
the City of Lodi.  

 
Mitigation Measure TRAF-2: To mitigate its share of impacts on SR-99, the project 
applicant/developer shall be subject to fees on a “Fair Share” basis as stipulated 
in the soon-to-be-adopted regional traffic impact fees established by the San 
Joaquin County Council of Governments. 

 
Mitigation Measure BIO-1: Consistent with the San Joaquin Multi-Species Habitat 
Conservation and Open Space Plan (SJMSCP), a SJMSCP biological survey must 
be completed and the appropriate fees shall be paid prior to receiving building 
permits.  

 
Mitigation Measure HAZ-1: To ensure that the project does not interfere with 
emergency evacuation plans, grading and building plans shall be subject to review 
and approval by the Fire Department. 

 
Mitigation Measure NOI-1: To minimize temporary construction noise impacts on 
surrounding residences, construction hours shall be limited to 7:00 a.m. to 7:00 
p.m., seven days a week.  

 
Mitigation Measure NOI-2: To minimize long term noise impacts on future 
residents, a sound attenuation study shall be submitted for review and approval 
by the Planning Division. Said study shall provide measure to reduce the potential 
outdoor noise to a level acceptable for residential units (below 60db) as stipulated 
in the Noise Element of the General Plan. Measures may include sound 
attenuation walls, increased insulation and insulated windows.  

 
Mitigation Measure PUB-1: The project applicant/developer shall be subject to 
development impact fees for fire and police services established by the City of 
Lodi.  

 
Mitigation Measure PUB-2: The project applicant/developer shall be subject to 
school impact fees established by Lodi Unified School District.  

 
Mitigation Measure AES-1: Plans submitted for building permits shall show 
architectural enhancements for street side elevations of units 41-63. Architectural 
enhancements shall be similar to that provided on the front elevations of said 
units including, but not limited to, decorative iron work, window banding, 
shutters, and varying roof-lines. Said plans shall be subject to the review and 
approval of the Community Development Director. 

 
Mitigation Measure AES-2: Plans submitted for the masonry wall along Harney 
Lane (whether or not a sound wall is required) shall include decorative treatments 
such as cap stones and columns. Additionally, clinging vines (on 3-foot centers) 
and other landscaping shall be planted against to wall. Design of the wall shall be 
subject to the review and approval of the Community Development Director.  
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Mitigation Measure AES-3: Outdoor lighting associated with the proposed 
development shall be designed and located to minimize ambient light levels for 
any given application, consistent with public safety standards. Lighting shall be 
placed in areas of pedestrian activity and at residential entrances, and shall be 
minimized elsewhere. Ornamental, pedestrian scale lighting fixtures shall be 
utilized when possible. Lighting fixtures shall be shielded and directed downward 
to minimize glare on neighboring properties.  

 
Mitigation Measure CULT-1: If deposits of prehistoric or historical archaeological 
materials are encountered during project construction activities, all work within 
50 feet of the discovery shall be stopped and a qualified archaeologist shall be 
contracted to evaluate the discoveries and make recommendations regarding their 
potential significance and extent throughout the site. If such deposits cannot be 
avoided, they shall be evaluated for their California and National Register 
eligibility. If the deposits are not eligible, additional mitigation is not necessary. If 
the deposits are eligible, they shall be avoided or adverse project effects shall be 
mitigated. Upon completion of the archaeologist’s evaluation, a report shall be 
prepared documenting the methods and results of the research, and 
recommendations for additional mitigation. In accordance with the City’s General 
Plan Urban Design and Cultural Resources Element, the City shall consult the 
California Archeological Inventory, Central California Information Center, at 
Stanislaus State University, for recommended mitigation measures.  
 

2. Prior to the development of the Miller Ranch Development project, the 
applicant/developer shall file for a tentative subdivision map. Review and approval 
of the tentative subdivision map is a discretionary action and additional conditions 
of approval may be placed on the project at that time.  

3. All applicable state statutes, and local ordinances, including all applicable 
Building and Fire Code requirements for hazardous materials shall apply to the 
project. 

4. Prior to submittal of building permits, the applicant shall submit construction 
elevations, perspective elevations, precise landscape and irrigation plans, as well 
as building materials for the review and approval of the Community Development 
Director. Said plans shall indicate that all corner lots shall have architectural 
treatments on both street facing elevations. 

5. Prior to submittal of building permits, the applicant shall submit a walls and 
fencing plan. Said plan shall show all proposed walls and fencing. Fencing visible 
to the public right of way shall be constructed of treated wood or alternative 
material to prevent premature deterioration. Furthermore, all fencing within the 
project site shall be designed with steel posts, or a functional equivalent, to 
prevent premature deterioration and collapse. 

6. The proposed public lanes shall incorporate stamped concrete, pavers or an 
equivalent subject to approval by the Public Works Department and Community 
Development Department. 

7. The proposed project shall be subject to the San Joaquin County Air Pollution 
Control District Rules.  

8. The proposed project should incorporate as many energy conserving and emission 
reducing features as possible, as outlined in correspondence from San Joaquin 
County Air Pollution Control District, dated January 13, 2006 and kept on file in 
the Community Development Department.   
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9. Prior to submittal of any further plan check or within 90 days of the approval of 
this project, whichever occurs first, the applicant shall sign a notarized affidavit 
stating that “I(we), ____, the owner(s) or the owner’s representative have read, 
understand, and agree to the conditions approving GM 05-003.”  Immediately 
following this statement will appear a signature block for the owner or the owner’s 
representative which shall be signed.  Signature blocks for the City Community 
Development Director and City Engineer shall also appear on this page.  The 
affidavit shall be approved by the City prior to any improvement plan or final map 
submittal. 

 

16. As shown on the development plan, submitted by Baumbach and Piazza and dated 
May 2005, and as further described in correspondence from the project applicant, 
the proposed development shall be subject to the development criteria described in 
the following table:  

Standard Proposed Project  
Minimum lot size 2,625 sq.ft.  
Minimum lot width 50 feet 
Building Height 2 stories not to exceed 35 

feet 
Front Setback 7 feet and 6 inches to 12 feet 
Side Setback 4 feet 
Street side setback 4 feet 
Rear Setback 8 feet 
Parking Spaces 2 covered spaces per unit  
Lot Coverage 50% 

 

 I hereby certify that Resolution No. 06-04 was passed and adopted by the 
Planning Commission of the City of Lodi at a regular meeting held on January 25, 
2006, by the following vote: 

 

AYES: Commissioners:  

NOES: Commissioners:  

ABSENT: Commissioners:  

ABSTAIN: Commissioners:  

   

  ATTEST: __________________________________ 
   Secretary, Planning Commission  
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PARTIAL MINUTES 

LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JANUARY 25, 2006 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of January 25, 2006, was called to order by 
Chair Heinitz at 7:03 p.m. 

 Present:  Planning Commissioners – Cummins, Haugan, Kuehne, Moran, and   
            Chair Heinitz 

 Absent:   Planning Commissioners – White 

 Also Present: Community Development Director Randy Hatch, Planner Manager Peter  
  Pirnejad, Associate Planner Mark Meissner, Deputy City Attorney Janice  
  Magdich, and Administrative Secretary Kari Chadwick 

 
2. MINUTES 
 

a) None 
 

 
 
3. PUBLIC HEARINGS 
 

b) Notice thereof having been published according to law, an affidavit of which 
publication is on file in the Community Development Department, Chair Heinitz 
called for the public hearing to consider Request for the Planning Commission to 
consider recommendations of approval to the City Council for a Mitigated 
Negative Declaration, Growth Management Allocations for 65 medium density 
units, and a zone change from R-MD, Residential Medium Density to PD(38), 
Planned Development to construct 65 single-family residential homes at 349, 
401, and 415 East Harney Lane.  (Jeffrey Kirst on behalf of Tokay Development, 
Applicant)(File #’s ND-05-01, GM-05-003, Z-05-04) 

 CEQA Status:  Mitigated Negative Declaration ND-05-01    
Resolution #:  P.C. 06-02, P.C. 06-03, & P.C. 06-04 

 
 Vice Chair Kuehne recused himself. 
 

Charity Wagner, LSA Associates, the project is located at 349, 401 and 415 East 
Harney Lane.  The current area has 2 single family homes and some accessory 
buildings associated with those homes, a commercial flower garden, and a 
cherry tree farm.  The Miller Ranch Project will consist of 65 single family homes 
and demolish the existing structures.  The project is three fold with a Mitigated 
Negative Declaration, Growth Management Allocations, and a Zone change 
request.  The initial study prepared by staff found that there would not be any 
significant environmental impact from the project with proposed mitigations.  The 
MND was prepared and noticed according to the rules set by CEQA.  The San 
Joaquin Valley Air Control District had some additional conditions that staff 
incorporated into the conditions of approval to the project.  The Growth 
Management Allocations involves 65 medium density units and is designed to fit 
in with the Villa’s Development that is currently under construction adjacent to 
this project.  The third part of the proposal is the Zone change request from a 
multi-family residential zone to a planned development zone.  Planned 
development zones allow variations of zoning code standards in order to get the 
most efficient and high quality architectural plan for a development.  Staff 

DRAFT
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PARTIAL MINUTES 

recommends that the Commission recommend to Council to adopt the MND, to 
approve the Growth Management Allocations as proposed and to approve the 
zone change with the associated conditioned development plan. 
 
In response to Chair Heinitz, Randy Hatch stated that each item needed a 
separate motion and vote.   
 
In response to Chair Heinitz, Ms. Wagner stated that the main access will be off 
of Panzani Way or Melby Drive which both intersect with Harney Lane. 
 
In response to Commissioner Moran, Ms Wagner agreed that the noise time 
frame for construction listed in the initial study checklist was reversed.  She also 
stated that the block wall height will be determined by the Public Works 
Department. 
 
 

 Hearing Opened to the Public 

• Jeffrey Kirst, Tokay Development Co., applicant on behalf of the current 
owners, the Miller Family, stated that the Miller Family has been farming this 
property for many decades and are now ready to relocate further to the west 
of Lodi.  All parties involved in the project are in agreement with the 
conditions set forth by city staff. 

 

In response to Chair Heinitz, Mr. Kirst stated that the style of home is a single-
family home on a small lot.  The price range has not been determined as of yet, 
but because of the land density the prices should be in the entry level category. 

 
 Public Portion of Hearing Closed 
  

 
 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Cummins, Moran 
second, recommend to Council to adopt the Mitigated Negative Declaration 
(MND-05-01) and the associated mitigation monitoring and reporting program 
attached.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Haugan, Moran, and Chair Heinitz 
Noes:   Commissioners – None 
Abstain:  Commissioners – Vice Chair Kuehne 
 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Moran, Heinitz second, 
recommend to Lodi City Council of the request of Jeffrey Kirst, Tokay 
Development, for rezoning (Z-05-04) to change the zoning of 349, 401 and 415 
East Harney Lane from R-MD, residential medium density to PD(38), Planned 
Development number 38 and approval of the associated conditioned 
development plan.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Haugan, Moran, and Chair Heinitz 
Noes:   Commissioners – None 
Abstain:  Commissioners – Vise Chair Kuehne 
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MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Haugan, Cummins 
second, recommend to the Lodi City Council to approve the allocation request of 
Jeffrey Kirst for 65 medium density residential growth management units (GM-
05-003) pursuant to chapter 15.34 of the City of Lodi municipal code subject to 
the conditions in the attached resolution.  The motion carried by the following 
vote: 
 
Ayes:   Commissioners – Cummins, Haugan, Moran, and Chair Heinitz 
Noes:   Commissioners – None 
Abstain:  Commissioners – Vice Chair Kuehne 
 

Vice Chair Kuehne has rejoined the Commission. 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ADOPTING  
THE MITIGATED NEGATIVE DECLARATION AS ADEQUATE 

ENVIRONMENTAL DOCUMENTATION FOR THE  
MILLER RANCH DEVELOPMENT PROJECT 

===================================================================== 
 
 WHEREAS, an Initial Study/Mitigated Negative Declaration (File No. ND-05-01) was 
prepared in compliance with the California Environmental Quality Act of 1970, as amended, and 
the Guidelines provide hereunder.  The Community Development Department has determined 
that all environmental impacts that result from this project, can be mitigated to a less than 
significant level; and 
 
 WHEREAS, all the required referrals, notice and posting have been performed for the 
required time per the Act and Guidelines referred to above; and 
 
 WHEREAS, a Mitigation Monitoring and Reporting Program was prepared in accordance 
with CEQA and will be adopted as part of the Mitigated Negative Declaration package to assure 
that all potentially significant impacts will be mitigated; and 
 
 WHEREAS, all mitigations necessary to reduce any impact from the project to a less 
than significant level have been agreed to by the project proponent and incorporated into the 
proposal; and 
  
 WHEREAS, staff recommends that the City Council approve the filing of a Mitigated 
Negative Declaration by the Community Development Director as adequate environmental 
documentation for the project. 
 
 NOW, THEREFORE BE IT RESOLVED that the City Council has reviewed all 
documentation and hereby adopts the Mitigated Negative Declaration as adequate environmental 
documentation for the Miller Ranch Development Project. 
 
 NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Council hereby adopts 
the Mitigated Monitoring and Reporting Program included as Exhibit A. 
 
Dated: February 15, 2006 
===================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held February 15, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       SUSAN J. BLACKSTON   
       City Clerk 

 
2006-____ 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING THE 2006 GROWTH 

MANAGEMENT ALLOCATION FOR THE  
MILLER RANCH SUBDIVISION 

======================================================================== 
 
 BE IT RESOLVED that the Lodi City Council does hereby approve the 2006 Growth 
Management Allocation for the Miller Ranch Subdivision as recommended by the Lodi Planning 
Commission, as shown as follows: 
 
          Requested   Recommended 
            2006 Allocations    2006 Allocations ___________ 
SUBDIVISION   UNIT NUMBER AND TYPE  
Miller Ranch   65 Medium-Density Residential 45 Medium-Density Residential 
  Growth Management Units   Growth Management Units for 2005  
       and 20 Medium-Density Residential 
       Growth Management units un- 
       Allocated from previous years.  
TOTAL     65       65 
 
 
Dated:     February 15, 2006 
======================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held February 15, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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ORDINANCE NO. ____ 
 

AN UNCODIFIED ORDINANCE OF THE LODI CITY COUNCIL 
AMENDING THE OFFICIAL DISTRICT MAP OF THE CITY OF LODI AND 

THEREBY REZONING 349, 401 AND 415 EAST HARNEY LANE  
(APN 062-290-38, 062-290-37 AND 062-290-14) FROM R-MD, 

RESIDENTIAL MEDIUM DENSITY, TO PD(38), PLANNED 
DEVELOPMENT NUMBER 38, FOR THE MILLER RANCH 
DEVELOPMENT PROJECT, AND FURTHER APPROVING  

THE ASSOCIATED DEVELOPMENT PLAN 
================================================================ 
 
 WHEREAS, the Planning Commission adopted Resolution No. P.C. 06-04 
approving the request of Jeffrey Kirst on behalf of Tokay Development for the Miller 
Ranch Development Project at its meeting of January 25, 2006; and 
 
 WHEREAS, a Mitigated Negative Declaration (ND-05-01) and Mitigation 
Monitoring and Reporting Program (MMRP) has been prepared in compliance with the 
California Environmental Quality Act of 1970, as amended, and the Guidelines provided 
hereunder.  Further, the Planning Commission has reviewed and considered the 
information contained in said Negative Declaration and MMRP with respect to the project 
identified in their Resolution No. P.C. 06-02, and recommended approval at their meeting 
of January 25, 2006; and 
 
 WHEREAS, the Planning Commission of the City of Lodi recommended approval 
of the request of Jeffrey Kirst on behalf of Tokay Development for the award of 65 
Medium Density Growth Management Allocation Units (GM-05-003) subject to conditions 
set forth in Resolution P.C. 06-04; and 
 
 WHEREAS, the Planning Commission of the City of Lodi recommends approval 
of the request of Jeffrey Kirst on behalf of Tokay Development for a one change (Z-05-04) 
from Residential, Multiple-Family to Planned Development and the Associated 
Development Plan (file Z-05-04) to the City Council of the City of Lodi, subject to the 
following mitigation measures and conditions of approval: 
 
1. All mitigation measures for the project identified in the Mitigation Monitoring and 

Reporting Program of the Initial Study/Mitigated Negative Declaration (ND-05-01) are 
hereby incorporated into this recommendation of approval: 

Mitigation Measure GEO-1: Prior to the issuance of a grading permit, a 
Geotechnical Investigation shall be prepared for the project site. The project 
applicant shall incorporate any grading and site preparations as recommended in 
the Preliminary Geotechnical Investigation. 

 
Mitigation Measure HYD-1: As a condition of approval of the final grading and 
drainage plans for the project, the Public Works department shall verify that the 
Master Utility Plan for the site will comply with the City’s storm water requirements. 

 
Mitigation Measure HYD-2: Prior to the approval of the final grading and drainage 
plans, the project engineer shall provide a hydraulic analysis to the Public Works 
Department for verification that implementation of the proposed drainage plans 
would comply with the City’s storm water requirements. 
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Mitigation Measure HYD-3: The project shall include landscape areas, as shown 
titled “Revised 2005 Development Plan” prepared by Baumbach & Piazza, Inc., 
dated May, 2005, to allow for groundwater recharge. 

Mitigation Measure HYD-4: As a part of the compliance with National Pollutant 
Discharge Elimination System (NPDES) requirements, a Notice of Intent (NOI) and 
associated fees would need to be submitted to the Central Valley Regional Water 
Quality Control Board (CVRWQCB) providing notification and intent to comply with 
the General Permit to Discharge Storm Water Associated with Construction Activity 
for this project (copies of the NOI and fee payment shall be provided to the City). 
Prior to construction and site grading, a Storm Water Pollution Prevention Plan 
(SWPPP) is required for construction activities and remediation on-site. The project 
applicant shall prepare a Storm Water Pollution Prevention Plan (SWPPP) 
designed to reduce potential impacts to surface water quality through the 
construction and life of the project. The SWPPP would act as the overall program 
document designed to provide measures to mitigate potential water quality impacts 
associated with the implementation and operation of the propose project. The 
project proponent shall prepare a SWPPP designed to reduce potential impacts to 
surface water quality through the construction period of the project. The SWPPP 
must be maintained on-site and made available to City inspectors and/or RWQCB 
staff upon request. The SWPPP shall include specific and detailed BMPs designed 
to mitigate construction-related pollutants. At minimum, BMPs shall include 
practices to minimize the contact of construction materials, equipment, and 
maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with 
stormwater. The SWPPP shall specify properly designed centralized storage areas 
that keep these materials out of the rain. 

 
Mitigation Measure AIR-1: The following construction equipment mitigation 
measures are to be implemented at construction sites to reduce construction 
exhaust emissions: 

1. Use electric equipment for construction whenever possible in lieu of fossil 
fuel-fired equipment; 

2. Properly and routinely maintain all construction equipment, as 
recommended by the manufacturer manuals, to control exhaust emissions.  

3. Shut down equipment when not in use for extended periods of time to 
reduce emissions associated with idling emissions; 

4. Limit the hours of operation of heavy duty equipment and/or the amount of 
equipment in use to 7:00am to 7:00pm; and 

5. Curtail construction during periods of high ambient pollutant concentrations; 
this may include ceasing of construction activity during the peak-hour of 
vehicular traffic on adjacent roadways. 

 
Mitigation Measure AIR-2: Consistent with Regulation VIII, Fugitive PM10 Prohibitions 
of the SJVAPCD, the following controls are required to be implemented at all 
construction sites and as specifications for the project.  

1. All disturbed areas, including storage piles, which are not being used on a 
daily basis for construction purposes, shall be effectively stabilized of dust 
emissions using water, chemical stabilizer/suppressant, covered with a tarp 
or other suitable cover or vegetative ground cover. 
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2. All on-site unpaved roads and off-site unpaved access roads shall be 
effectively stabilized of dust emissions using water or chemical 
stabilizer/suppressant. 

3. All land clearing, grubbing, scraping, excavation, land leveling, grading, cut 
and fill, and demolition activities shall be effectively controlled of fugitive dust 
emissions utilizing application of water or by presoaking.  

4. During the demolition of existing buildings, all exterior surfaces of the 
building shall be wetted during demolition. 

5. When materials are transported off-site, all material shall be covered, or 
effectively wetted to limit visible dust emissions, and at least 6 inches of 
freeboard space from the top of the container shall be maintained. 

6. All operations shall limit or expeditiously remove the accumulation of mud or 
dirt from adjacent public streets at the end of each workday. (The use of dry 
rotary brushes is expressly prohibited except where preceded or 
accompanied by sufficient wetting to limit the visible dust emissions. Use of 
blower devices is expressly forbidden.) 

7. Following the addition of materials to, or the removal of materials from, the 
surface of outdoor storage piles, said piles shall be effectively stabilized of 
fugitive dust emission utilizing sufficient water or chemical 
stabilizer/suppressant. 

8. Within urban areas, trackout shall be immediately removed when it extends 
50 or more feet from the site and at the end of each workday. 

9. Site with 150 or more vehicle trips per day shall prevent carryout and 
trackout. Prevention measures include requiring all trucks to drive over a 
bed of gravel to rid the tires of dirt and mud prior to exiting the site. 

 
Mitigation Measure TRAF-1: To mitigate its share of traffic impacts on City streets, 
the project applicant/developer shall be subject to traffic impact fees assessed by 
the City of Lodi.  

 
Mitigation Measure TRAF-2: To mitigate its share of impacts on SR-99, the project 
applicant/developer shall be subject to fees on a “Fair Share” basis as stipulated in 
the soon-to-be-adopted regional traffic impact fees established by the San Joaquin 
County Council of Governments. 

 
Mitigation Measure BIO-1: Consistent with the San Joaquin Multi-Species Habitat 
Conservation and Open Space Plan (SJMSCP), a SJMSCP biological survey must 
be completed and the appropriate fees shall be paid prior to receiving building 
permits.  

 
Mitigation Measure HAZ-1: To ensure that the project does not interfere with 
emergency evacuation plans, grading and building plans shall be subject to review 
and approval by the Fire Department. 

 
Mitigation Measure NOI-1: To minimize temporary construction noise impacts on 
surrounding residences, construction hours shall be limited to 7:00 a.m. to 7:00 
p.m., seven days a week.  
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Mitigation Measure NOI-2: To minimize long-term noise impacts on future residents, 
a sound attenuation study shall be submitted for review and approval by the 
Planning Division. Said study shall provide measure to reduce the potential outdoor 
noise to a level acceptable for residential units (below 60db) as stipulated in the 
Noise Element of the General Plan. Measures may include sound attenuation walls, 
increased insulation and insulated windows.  

 
Mitigation Measure PUB-1: The project applicant/developer shall be subject to 
development impact fees for fire and police services established by the City of Lodi.  

 
Mitigation Measure PUB-2: The project applicant/developer shall be subject to 
school impact fees established by Lodi Unified School District.  

 
Mitigation Measure AES-1: Plans submitted for building permits shall show 
architectural enhancements for street side elevations of units 41-63. Architectural 
enhancements shall be similar to that provided on the front elevations of said units 
including, but not limited to, decorative iron work, window banding, shutters, and 
varying roof-lines. Said plans shall be subject to the review and approval of the 
Community Development Director. 

 
Mitigation Measure AES-2: Plans submitted for the masonry wall along Harney Lane 
(whether or not a sound wall is required) shall include decorative treatments such 
as cap stones and columns. Additionally, clinging vines (on 3-foot centers) and 
other landscaping shall be planted against to wall. Design of the wall shall be 
subject to the review and approval of the Community Development Director.  

 
Mitigation Measure AES-3: Outdoor lighting associated with the proposed 
development shall be designed and located to minimize ambient light levels for any 
given application, consistent with public safety standards. Lighting shall be placed in 
areas of pedestrian activity and at residential entrances, and shall be minimized 
elsewhere. Ornamental, pedestrian scale lighting fixtures shall be utilized when 
possible. Lighting fixtures shall be shielded and directed downward to minimize 
glare on neighboring properties.  

 
Mitigation Measure CULT-1: If deposits of prehistoric or historical archaeological 
materials are encountered during project construction activities, all work within 50 
feet of the discovery shall be stopped and a qualified archaeologist shall be 
contracted to evaluate the discoveries and make recommendations regarding their 
potential significance and extent throughout the site. If such deposits cannot be 
avoided, they shall be evaluated for their California and National Register eligibility. If 
the deposits are not eligible, additional mitigation is not necessary. If the deposits 
are eligible, they shall be avoided or adverse project effects shall be mitigated. Upon 
completion of the archaeologist’s evaluation, a report shall be prepared 
documenting the methods and results of the research, and recommendations for 
additional mitigation. In accordance with the City’s General Plan Urban Design and 
Cultural Resources Element, the City shall consult the California Archeological 
Inventory, Central California Information Center, at Stanislaus State University, for 
recommended mitigation measures.  
 

2. Prior to the development of the Miller Ranch Development project, the 
applicant/developer shall file for a tentative subdivision map. Review and approval of 
the tentative subdivision map is a discretionary action and additional conditions of 
approval may be placed on the project at that time.  
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3. All applicable state statutes, and local ordinances, including all applicable Building 
and Fire Code requirements for hazardous materials shall apply to the project. 

4. Prior to submittal of building permits, the applicant shall submit construction 
elevations, perspective elevations, precise landscape and irrigation plans, as well 
as building materials for the review and approval of the Community Development 
Director. Said plans shall indicate that all corner lots shall have architectural 
treatments on both street facing elevations. 

5. Prior to submittal of building permits, the applicant shall submit a walls and fencing 
plan. Said plan shall show all proposed walls and fencing. Fencing visible to the 
public right of way shall be constructed of treated wood or alternative material to 
prevent premature deterioration. Furthermore, all fencing within the project site shall 
be designed with steel posts, or a functional equivalent, to prevent premature 
deterioration and collapse. 

6. The proposed public lanes shall incorporate stamped concrete, pavers or an 
equivalent subject to approval by the Public Works Department and Community 
Development Department. 

7. The proposed project shall be subject to the San Joaquin County Air Pollution 
Control District Rules.  

8. The proposed project should incorporate as many energy conserving and emission 
reducing features as possible, as outlined in correspondence from San Joaquin 
County Air Pollution Control District, dated January 13, 2006 and kept on file in the 
Community Development Department.   

9. Prior to submittal of any further plan check or within 90 days of the approval of this 
project, whichever occurs first, the applicant shall sign a notarized affidavit stating 
that “I(we), ____, the owner(s) or the owner’s representative have read, understand, 
and agree to the conditions approving GM 05-003.”  Immediately following this 
statement will appear a signature block for the owner or the owner’s representative 
which shall be signed.  Signature blocks for the City Community Development 
Director and City Engineer shall also appear on this page.  The affidavit shall be 
approved by the City prior to any improvement plan or final map submittal. 

 

 

 

 

 

 

 

 

jperrin
204



 6 

10. As shown on the development plan, submitted by Baumbach and Piazza and 
dated May 2005, and as further described in correspondence from the project 
applicant, the proposed development shall be subject to the development criteria 
described in the following table:  

Standard Proposed Project  
Minimum lot size 2,625 sq.ft.  
Minimum lot width 50 feet 
Building Height 2 stories not to exceed 35 

feet 
Front Setback 7 feet and 6 inches to 12 

feet 
Side Setback 4 feet 
Street side setback 4 feet 
Rear Setback 8 feet 
Parking Spaces 2 covered spaces per unit  
Lot Coverage 50% 

 

11. Subsequent Staff review of above required plans, elevations, fencing, walks, public 
lane surfaces, etc., shall require payment of fees at the hourly rate of City staff 
conducting said review.  

12. The applicant shall reimburse the City for the full cost of outside planning consultant 
fees payable by the City for work performed for review analysis and preparation of 
reports on behalf of the project. 

 

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 

Section 1. The Lodi City Council hereby approves the Mitigated Negative Declaration 
(ND-05-01) and the Mitigation Monitoring and Reporting Program (MMRP) 
as identified in Planning Commission Resolution No. P.C. 06-02.  

 

Section 2. The City Council hereby approves the request of Jeffrey Kirst on behalf of 
 Tokay Development for the award of 65 Medium Density Growth 
 Management Allocation Units (GM-05-003) subject to the conditions set 
 forth in Planning Commission Resolution No. P.C. 06-02. 

Section 3. The Lodi City Council hereby approves the request of Jeffrey Kirst on 
behalf of Tokay Development for a zone change (Z-05-04) from 
Residential, Multiple-Family to Planned Development and the Associated 
Development Plan (Z-05-04) subject to the mitigation measures and 
conditions set forth above as numbers 1 through 12, inclusive. 

Section 4. The Official District Map of the City of Lodi adopted by Title 17 of the Lodi 
Municipal Code is hereby amended as follows, subject to the mitigation 
measures and conditions set forth above as numbers 1 through 12, 
inclusive: 

 

7.92 acres located at 349, 401 AND 415 East 
Harney Lane (APN 062-290-38, 37, AND 14) are 
hereby rezoned from R-MD, Residential Medium 
Density to PD(38), Planned Development Number 
38, as shown on Exhibit “A” attached, which is on 
file in the office of the City Clerk. 
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Section 5. - No Mandatory Duty of Care.  This ordinance is not intended to and shall not 
be construed or given effect in a manner which imposes upon the City, or any officer or 
employee thereof, a mandatory duty of care towards persons or property within the City 
or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
Section 6 - Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of 
any particular portion thereof. 
 
Section 7. The alterations, changes, and amendments of said Official District Map of 
the City of Lodi herein set forth have been approved by the City Planning Commission 
and by the City Council of this City after public hearings held in conformance with 
provisions of Title 17 of the Lodi Municipal Code and the laws of the State of California 
applicable thereto. 
 
Section 8. All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
Section 9. This ordinance shall be published one time in the “Lodi News-Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi and shall 
be in force and take effect thirty days from and after its passage and approval. 
 
      Approved this ____day of ______, 2006. 
 
 
 
 __________________________________ 
 SUSAN HITCHCOCK 
 Mayor 
Attest: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
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State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 
____ was introduced at a regular meeting of the City Council of the City of Lodi held 
February 15, 2006, and was thereafter passed, adopted and ordered to print at a regular 
meeting of said Council held ______________, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
  
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the 
date of its passage and the same has been published pursuant to law. 
 
 
 
 
  SUSAN J. BLACKSTON 
  City Clerk 
Approved as to Form: 
 
 
 
JANICE D. MAGDICH 
Deputy City Attorney 

jperrin
207



jperrin
208



jperrin
209



jperrin
210



jperrin
211



jperrin
212



jperrin
213



jperrin
214



  AGENDA ITEM I-02 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public hearing to introduce ordinance amending Chapter 13.20, “Electrical Service,” 

by amending Sections 13.20.175 Schedule MCA (Market Cost Adjustment), 
13.20.190 Schedule EA (Residential Service), 13.20.200 Schedule ED (Residential 
SHARE Program Service), 13.20.210 Schedule EM (Mobile Home Park Service), 
13.20.220 Schedule MR (Residential Medical Rider), 13.20.230 Schedule EL (Outdoor 
Dusk-to-Dawn Lighting), 13.20.240 Schedule G1 (General Service – Group 1 
Commercial/Industrial), 13.20.250 Schedule G2 (General Service – Group 2 
Commercial/Industrial), 13.20.260 Schedule G3 (General Service – Group 3 
Commercial/Industrial), 13.20.270 Schedule G4 (General Service – Group 4 
Commercial/Industrial), 13.20.280 Schedule G5 (General Service – Group 5 
Commercial/Industrial), and 13.20.310 Schedule I-1 (General Service – Group 5 
Commercial/Industrial – Optional) relating to rate schedules; adding Section 
13.20.235 Schedule ES (City Facilities Service); and repealing Sections 13.20.202 
Schedule EE (Residential All Electric) and 13.20.203 and 13.20.204 Schedule EF 
(Residential All Electric SHARE Program Service) (EUD) 

  
MEETING DATE: February 15, 2006 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council by ordinance amend Chapter 13.20, “Electrical 

Service,” by amending Sections 13.20.175 Schedule MCA (Market Cost 
Adjustment), 13.20.190 Schedule EA (Residential Service), 13.20.200  

Schedule ED (Residential SHARE Program Service), 13.20.210 Schedule EM (Mobile Home Park Service), 
13.20.220 Schedule MR (Residential Medical Rider), 13.20.230 Schedule EL (Outdoor Dusk-to-Dawn Lighting), 
13.20.240 Schedule G1 (General Service – Group 1 Commercial/Industrial), 13.20.250 Schedule G2 (General 
Service – Group 2 Commercial/Industrial), 13.20.260 Schedule G3 (General Service – Group 3 
Commercial/Industrial), 13.20.270 Schedule G4 (General Service – Group 4 Commercial/Industrial), 13.20.280 
Schedule G5 (General Service – Group 5 Commercial/Industrial), and 13.20.310 Schedule I-1 (General Service – 
Group 5 Commercial/Industrial – Optional) relating to rate schedules; adding Section 13.20.235 Schedule ES (City 
Facilities Service); and repealing Sections 13.20.202 Schedule EE (Residential All Electric) and 13.20.203 and 
13.20.204 Schedule EF (Residential All Electric SHARE Program Service).  It is recommended that these changes 
become effective May 1, 2006. 
 
BACKGROUND INFORMATION: At its meeting of November 16, 2005, the City Council approved interim 

electric rates incorporating an updated Market Cost Adjustment (MCA). 
The primary purposes of the rate schedule changes proposed herein are to  

incorporate the approved MCA into base electric rates (“true up”) and to make a number of ancillary rate 
modifications as per Council input (meetings of December 21, 2005 and January 18, 2006) and as per staff 
recommendations. 
 
The proposed electric rate changes reflect the following concepts: 
 
• recovery of rate revenues will be accomplished through base rates thereby resetting the MCA to zero;  
• the residential rate structure will be a five-tier structure (versus the current nine tiered system); 
• discount program levels are set as per Council direction;  
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Group 4 Commercial/Industrial), 13.20.280 Schedule G5 (General Service – Group 5 Commercial/Industrial), and 
13.20.310 Schedule I-1 (General Service – Group 5 Commercial/Industrial – Optional) relating to rate schedules; adding 
Section 13.20.235 Schedule ES (City Facilities Service); and repealing Sections 13.20.202 Schedule EE (Residential All 
Electric) and 13.20.203 and 13.20.204 Schedule EF (Residential All Electric SHARE Program Service) (EUD) 
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• the all electric rates EE and EF would be discontinued;  
• the EL, EM, ES, G1, G2, G3, G4, G5 and I1 base rates reduce the MCA to zero and preserve the current rate 

structure; and  
• the MCA would be available for recovery of extraordinary future power supply cost changes. 
 
Residential Rate Schedules 
 
Based on Council discussions, the proposed residential rate structure has five tiers instead of the current nine tiered 
MCA structure.  The proposed rates also incorporate Council’s guidance regarding the level of residential discounts 
and discontinuation of the all-electric residential rate (EE).  Customers on the EE schedule will be converted to the 
standard residential rate schedule (EA).  
 
For those accounts eligible for discounts, the discount will be reflected as a percentage discount on the total bill 
rather than as a specific rate.  This approach will provide a significant simplification in bill calculations and in the 
ability to understand/communicate information regarding the discounts.   
 
Residential discounts will be as follows: 
 

30% SHARE (ED) 
25% Medical Rider (MR) 
35% Combined Medical Rider and SHARE  
 5% Fixed Income Discount  

 
The structure developed for the standard residential customer (Schedule EA) is as follows: 
 
 

Proposed Residential Service – Schedule EA 
 

  

Tier 1     
(Baseline) 

Tier 2  
(101-130% 

of 
baseline) 

Tier 3  
(131-200% 

of 
baseline) 

Tier 4  
(201-300% 

of 
baseline) 

Tier 5  
(Over 

300% of 
baseline) 

Minimum 
Charge: 

$/meter/mo 

Proposed Energy 
Rate $/kwh 

 
$0.1420 

 
$0.1450 $0.2235 $0.3180 $0.3300 $5.00 

Beginning Tier Summer 0 482 626 963 > 1,443   
Ending Tier Summer 481 625 962 1,443     
Beginning Tier Winter 0 392 509 783 >1,173   
Ending Tier Winter 391 508 782 1,173    

Tiers in kWh per month 
 
A comparison of the proposed base rates and the current MCA structure (residential consumption levels of 584, 
1,000 and 1,500 kwh per month) is presented as Attachment A (Table 1). 
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For regular residential (EA) accounts, the proposed average bill is within one-half percent of the current average 
MCA based bills.  At 584 kWh, the proposed bill average is $86.37 while the current bill is $86.27. 
 
All electric (EE) customers would see a seven percent increase in average rates due to the elimination of this 
schedule.  
 
The discounted customers (MR, SHARE and fixed income) would have a decrease in rates over the current interim 
rates to reflect the desired discount levels set forth by Council on Jan 18, 2006.  The current bills under the discount 
programs have an uneven set of discount percentages due to the past rate design.  In comparison, the proposed 
rate design is simplified and consistent. 
 
Attachment A (Table 2) presents the projected revenue under proposed rates and current rates.  The overall 
revenue collected from the proposed base rates would be approximately the same as the current complex MCA 
rates -- $24.2 million.  
 
Industrial-Commercial Rate Schedules 
 
A new base rate is being established for commercial and industrial customers.  The proposed base rates for the ES 
(City Facilities), G1 through G5, and I1 customers reduce the MCA to zero and preserve the current rate structure.  
Bills for these customers remain unchanged and anticipated revenues remain unchanged.  Attachment B 
illustrates the proposed base rates as well as a bill comparison of the current rate for the G1 through G5 and I1 
rate classes respectively. 
 
 
FISCAL IMPACT: The impact of changing from the currently implemented MCA to the proposed base rates 

is estimated to result in additional revenue of about $78,561 per year from the residential  
rate schedules, or approximately 0.3 % of total system rate revenue.  There is no additional revenue to be derived 
from the Industrial-Commercial Rate Schedules. 
 
 
 
FUNDING: Not Applicable  
 
 ________________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    George F. Morrow 
    Electric Utility Director 
 
Prepared By: Sondra Huff, Sr. Electric Rate Analyst 
 
GFM/SH/lst 
Attachments 
cc:  City Attorney 
 Deputy City Manager 
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Attachment A 
 
 
 
 
 

Table 1     Comparison of Bills of Proposed Base Rates 
 versus current MCA rate 

 
 

     Proposed Rates   Rates Effective 12/2/2005   
    MCA = 0  MCA based   
  Kwh/Mo Summer Winter Average Summer Winter Average 
Regular Residential (EA) 584 $83.23 $89.51 $86.37 $85.51 $87.04 $86.27 
Regular Residential  (EA) 1,000 $176.27 $203.20 $189.74 $188.85 $190.38 $189.61 
Regular Residential  (EA) 1,500 $335.92 $366.15 $351.03 $350.54 $352.08 $351.31 

        
Proposed 
Discount Rates Effective 1/18/2006   

Medical Rider  (MR) 584 $62.43 $67.13 25.0% $64.70 $64.70   
Medical Rider  (MR) 1,000 $132.20 $152.40 25.0% $139.61 $141.15   
Medical Rider  (MR) 1,500 $251.94 $274.61 25.0% $258.70 $260.24   

        
Proposed 
Discount Rates Effective 12/2/2005   

Share - Low Income 584 $58.26 $62.66 30.0% $60.32 $61.55   
Share - Low Income 1,000 $123.39 $142.24 30.0% $146.62 $147.85   
Share - Low Income 1,500 $235.14 $256.30 30.0% $271.80 $273.02   

 
 
 
 

 
 
 
 

Table 2     Revenue Comparison of Current versus Proposed Base 
 
 

  Lodi Revenue   Revenue @ Revenue % 
  Energy  11/2/05 Proposed Difference Difference 
  KWh MCA rates Base Rate     

EA 134,010,453 $22,648,948 $22,836,916 $187,968 0.8%
EE 3,550,200 $560,347 $600,015 $39,668 7.1%
Discounts 9,658,833 $924,337 $775,262 -$149,076 -16.1%

Total Residential  147,219,486 24,133,632 24,212,193 $78,561 0.3%
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Attachment B – page 1 
 
 
 
 

G1 Small Commercial 
Example:  Mini-market 

Below 8,000 kwh/month 
 
 

Data Summer Winter 
Kwh 1,273 1,064 
Current Base Energy $/kwh $0.13894 $0.09210 
Current MCA $/kwh $0.0409 $0.0409 
Customer $7.00 $7.00 
Current Bill $235.94 $148.49 

Proposed Base Energy $/kwh $0.17984 $0.13300 
Customer $7.00 $7.00 
New Bill $235.94 $148.49 

Change $0.00 $0.00 
 
 

G2 Medium Commercial 
Example: Large Restaurant 

Over 8,000 kwh/month, but less than 400 Kw 
 
 

Data Winter Summer 
Ave kwh 21,030 26,033
Ave KW  68 84
Current Base Energy $/kwh $0.07001 $0.09950
Current MCA $/kwh $0.0483 $0.0483
Current Base Demand $/KW $3.90 $3.90
Current Customer $56.38 $56.38

Current Bill $2,808.37 $4,230.77

Proposed Base Energy $/kwh $0.11831 $0.14780
Proposed Base Demand $/KW $3.90 $3.90
Proposed Customer $56.38 $56.38

Proposed Bill $2,808.37 $4,230.77

Change $0.00 $0.00
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Attachment B – page 2 
 

SCHEDULE G3 (SECONDARY)  
(G3 rate also has a primary voltage rate with similar results) 

 
DATA SUMMER WINTER  

 
Demand (kw) 

 

  Peak Period 405 0  
  Billing Period 450 450  
  
Energy (kWh)  
  Peak Period 30,132 0  
  Partial Peak Period 80,352 114,502  
  Off-Peak Period 90,396 86,378  
  
  
SUMMER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $4,422.60 $4,422.60  
    Billing Period $1,755.00 $1,755.00  
  Energy  
    Peak Period $3,503.14 $4,847.03  
    Partial Peak Period $6,768.85 $10,352.55  
    Off-Peak Period $5,973.37 $10,005.03  
  Market Cost Adjustment $8,959.25 $0.00  
  Customer Charge $128.13 $128.13  

 SUMMER TOTAL: $31,510.34 $31,510.34 $0.00 
  
WINTER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $0.00 $0.00  
    Billing Period $1,755.00 $1,755.00  
  Energy  
    Peak Period $0.00 $0.00  
    Partial Peak Period $8,261.32 13,368.11  
    Off-Peak Period $5,351.12 $9,203.58  
  Market Cost Adjustment $8,959.25 $0.00  
  Customer Charge $128.13 $128.13  

 WINTER TOTAL: $24,454.82 $24,454.82 $0.00 
 
*  Excludes Taxes, Power Factor adjustments and Economic Stimulus Rate Credit. 
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Attachment B – page 3 
 

SCHEDULE G4 (SECONDARY) 
(G4 rate also has a primary voltage rate with similar results) 

 
DATA SUMMER WINTER  

 
Demand (kw) 

 

  Peak Period 495 0  
  Billing Period 550 550  
  
Energy (kWh)  
  Peak Period 41,580 0  
  Partial Peak Period 110,880 158,004  
  Off-Peak Period 124,740 119,196  
  
  
SUMMER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $5,405.40 $5,405.40  
    Billing Period $2,145.00 $2,145.00  
  Energy  
    Peak Period $4,777.13 $6,174.21  
    Partial Peak Period $9,184.19 $12,909.76  
    Off-Peak Period $8,070.68 $12,261.95  
  Market Cost Adjustment $9,313.92 $0.00  
  Customer Charge $128.13 $128.13  

 SUMMER TOTAL: $39,024.45 $39,024.45 $0.00 
  
WINTER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $0.00 $0.00  
    Billing Period $2,145.00 $2,145.00  
  Energy  
    Peak Period $0.00 $0.00  
    Partial Peak Period $11,290.97 $16,599.90  
    Off-Peak Period $7,311.48 $11,316.47  
  Market Cost Adjustment $9,313.92 $0.00  
  Customer Charge $128.13 $128.13  

 WINTER TOTAL: $30,189.50 $30,189.50 $0.00 
 

*  Excludes Taxes, Power Factor adjustments and Economic Stimulus Rate Credit. 
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Attachment B – page 4 
 

SCHEDULE G5 (SECONDARY) 
(G5 rate also has a primary voltage rate with similar results) 

 
DATA SUMMER WINTER  

 
Demand (kw) 

 

  Peak Period 1,100 0  
  Billing Period 1,100 1,200  
  
Energy (kWh)  
  Peak Period 100,000 0  
  Partial Peak Period 200,000 225,000  
  Off-Peak Period 450,000 300,000  
  
  
SUMMER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $12,012.00 $12,012.00  
    Billing Period $4,290.00 $4,290.00  
  Energy  
    Peak Period $10,881.00 $13,681.00  
    Partial Peak Period $15,362.00 $20,962.00  
    Off-Peak Period $27,306.00 $39,906.00  
  Market Cost Adjustment $21,000.00 $0.00  
  Customer Charge $128.13 $128.13  

 SUMMER TOTAL: $90,979.13 $90,979.13 $0.00 
  
WINTER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $0.00 $0.00  
    Billing Period $4,680.00 $4,680.00  
  Energy  
    Peak Period $0.00 $0.00  
    Partial Peak Period $14,753.25 $21,053.25  
    Off-Peak Period $17,340.00 $25,740.00  
  Market Cost Adjustment $14,700.00 $0.00  
  Customer Charge $128.13 $128.13  

 WINTER TOTAL: $51,601.38 $51,601.38 $0.00 
 
*  Excludes Taxes, Power Factor adjustments and Economic Stimulus Rate Credit.  
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Attachment B – page 5 
 

SCHEDULE I1 <4000 kW  
 

DATA SUMMER WINTER  
 
Demand (kw) 

 

  Peak Period 3100 0  
  Billing Period 3300 3500  
  
Energy (kWh)  
  Peak Period 25,000 0  
  Partial Peak Period 50,000 85,000  
  Off-Peak Period 1,200,000 1,200,000  
  
  
SUMMER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $31,775.00 $31,775.00  
    Billing Period $9,966.00 $9,966.00  
  Energy  
    Peak Period $2,560.25 $3,340.25  
    Partial Peak Period $3,586.00 $5,146.00  
    Off-Peak Period $68,220.00 $105,660.00  
  Market Cost Adjustment $39,780.00 $0.00  
  Customer Charge $128.13 $128.13  

 SUMMER TOTAL: $156,015.38 $156,015.38 $0.00 
  
WINTER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $0.00 $0.00  
    Billing Period $10,570.00 $10,570.00  
  Energy  
    Peak Period $0.00 $0.00  
    Partial Peak Period $5,420.45 $8,072.45  
    Off-Peak Period $67,440.00 $104,880.00  
  Market Cost Adjustment $40,092.00 $0.00  
  Customer Charge $128.13 $128.13  

 WINTER TOTAL: $123,650.58 $123,650.58 $0.00 
 

*  Excludes Taxes, Power Factor adjustments and Economic Stimulus Rate Credit 
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Attachment B – page 6 
 

SCHEDULE I1 ≥4000 kW  
 

DATA SUMMER WINTER  
 
Demand (kw) 

 

  Peak Period 4,500 0  
  Billing Period 5,000 5,400  
  
Energy (kWh)  
  Peak Period 250,000 300,000  
  Partial Peak Period 500,000 550,000  
  Off-Peak Period 1,200,000 1,300,000  
  
  
SUMMER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $46,125.00 $46,125.00  
    Billing Period $15,100.00 $15,100.00  
  Energy  
    Peak Period $25,602.50 $31,852.50  
    Partial Peak Period $35,860.00 $48,360.00  
    Off-Peak Period $68,220.00 $98,220.00  
  Market Cost Adjustment $48,750.00 $0.00  
  Customer Charge $128.13 $128.13  

 SUMMER TOTAL: $239,785.63 $239,785.63 $0.00 
  
WINTER BILL EXAMPLE CURRENT PROPOSED CHANGE 
  Demand  
    Peak Period $0.00 $0.00  
    Billing Period $16,308.00 $16,308.00  
  Energy  
    Peak Period $0.00 $0.00  
    Partial Peak Period $54,204.50 $75,454.50  
    Off-Peak Period $73,060.00 $105,560.00  
  Market Cost Adjustment $53,750.00 $0.00  
  Customer Charge $128.13 $128.13  

 WINTER TOTAL: $197,450.63 $197,450.63 $0.00 
 

*  Excludes Taxes, Power Factor adjustments and Economic Stimulus Rate Credit 
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C I T Y   O F   L O D I  

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE MCA 
 

MARKET COST ADJUSTMENT 
 

Canceling Ordinance No. 1765       Effective May 1, 2006 
 MCA-1/1 Ordinance No. _____ 

APPLICABILITY: 
When in effect, this schedule is applicable to all areas served by the City and to all kilowatt-hours 
billed under all rate schedules as defined under the special conditions of the rate schedules labeled 
Market Cost Adjustment and/or Purchased Power Cost Adjustment. Generally, power supply costs 
will be recovered through application of the base rates.  In the event that substantial changes in 
projected power supply costs occur, either increases or decreases, the Market Cost Adjustment will 
be activated to provide for increases or decreases in the City's charges for electric service.   

RATES: 
The Market Cost Adjustment (MCA) is applied to specific classes as a cents per kWh charge by a 
Market Cost Adjustment Billing Factor (MCABF).  For some classes, the MCA may be zero.  The 
following schedule provides the MCABF by class.  
 

MARKET COST ADJUSTMENT BILLING FACTOR 

The Market Cost Adjustment Billing Factor by designated rate schedule, in cents per 
kilowatt-hour, shall be shown in the Section.  Certain classes may have a tiered 
MCABF by level of monthly consumption. 

   EA    
 Tier kWh cents per kWh  
 1  All Levels   0  
     

   ED    
 Tier kWh cents per kWh  
 1  All Levels  0  
     
 Class Type cents per kWh  
 ES All 0  
 EM All 0  
 EL All 0  
     

 Commercial/Industrial  
 Class Type cents per kWh  
 G1 All  0  
 G2 All 0  
 G3 All 0  
 G4 All 0  
 G5 All 0  
 I1  <4,000 kW  0  
 I1  ≥4,000 kW 0  
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE EA 

RESIDENTIAL SERVICE 

Canceling Ordinance No. 1718 Effective May 1, 2006 
 EA-1/2 Ordinance No. ______  
 

APPLICABILITY: 
 

This schedule is applicable to single-phase domestic power service in single-family and multi-family 
dwellings separately metered by the City including those on discontinued all electric rate schedule, EE. 

 
RATES: 
 

Minimum Charge.................................................................................$5.00  
 
Energy Charge is by Tier of kWh usage: 

 Tier 1 
(Baseline) 

Tier 2 
(101-130% of 

baseline) 

Tier 3 
131-200% of 

baseline) 

Tier 4 
(201-300% of 

baseline) 

Tier 5 
(Over 300% of 

baseline) 
$/kWh $0.1420 $0.1450 $0.2235 $0.3180 $0.3300 

      
 
Summer (May through October) Energy Tiers 

  Tier 1 
(Baseline) 

Tier 2 
(101-130% of 

baseline) 

Tier 3 
131-200% of 

baseline) 

Tier 4 
(201-300% of 

baseline) 

Tier 5 
(Over 300% of 

baseline) 
Beginning Tier 
kWh/month 

0 482 626 963 >1,443 

Ending Tier 
kWh/month 

481 625 962 1,443  

 
Winter (November through April) Energy Tiers 

 Tier 1 
(Baseline) 

Tier 2 
(101-130% of 

baseline) 

Tier 3 
131-200% of 

baseline) 

Tier 4 
(201-300% of 

baseline) 

Tier 5 
(Over 300% of 

baseline) 
Beginning Tier 
kWh/month 

0 392 509 783 >1,173 

Ending Tier 
kWh/month 

391 508 782 1,173  

 
 
MARKET COST ADJUSTMENT (MCA): 

 
A Market cost adjustment may be included in each bill for service.  The adjustment shall be the product 
of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount per kWh.  
The adjustment amount per kWh will be calculated to reflect amounts charged the City by various 
suppliers of bulk power not covered in the above rates. 
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SCHEDULE EA 

RESIDENTIAL SERVICE 
___________________________________________________________________________ 

Canceling Ordinance No. 1718 Effective May 1, 2006 
 EA-2/2 Ordinance No. ______  

BILLING CYCLE CHARGE (MONTHLY BILL): 
 

The billing cycle charge is the higher of the sum of the Minimum Charge and the MCA or the sum of the 
Energy Charge and the MCA. 

 
SPECIAL CONDITIONS: 
 

(a) When a business or commercial establishment is conducted in conjunction with a residence and 
both are measured through one meter, this rate does not apply. 

 
(b) This rate does not apply to service used for common area and facilities in multi-family dwellings. 
 
(c) An additional first block medical quantity is available as described in Schedule MR, Residential 

Medical Rider. 
 
 
 

FIXED INCOME DISCOUNT: 
 

For those customers who are on fixed incomes below $45,000 annually and who are over 62 years of 
age, and do not qualify for any other discount, a discount of 5% shall apply to the electric bill.  
Procedures as to qualification will be established by the Electric Utility Department. 
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 C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE ED 
 

RESIDENTIAL SHARE PROGRAM SERVICE 
 

  Effective May 1, 2006 
Canceling Ordinance 1710  Ordinance No. _____  

ED 1/1 

 

APPLICABILITY: 
Applicable to domestic service in single-family and multi-family dwellings separately metered by the 
City of Lodi where the customer meets all the Special Conditions of this rate schedule including 
those on discontinued All Electric SHARE rate schedule, EF. 

 
RATES: 

Customers under this schedule will have bills computed using the EA rate schedule less a 30% 
discount.  This bill will include EA base rate and applicable EA Market Cost Adjustments (MCA) with 
a 30% discount. 

 
MCA: 

A market cost adjustment may be included in each bill for service.  The adjustment shall be the 
product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount 
per kWh.  The adjustment amount per kWh will reflect amounts charged the City by various 
suppliers of bulk power not covered in the above rates. 

 
BILLING CYCLE CHARGE (MONTHLY BILL): 

The billing cycle charge is the higher of the Minimum Charge and MCA, or the sum of the Energy 
Charge and MCA. 

 
SPECIAL CONDITIONS: 

(a) When a business or commercial establishment is conducted in conjunction with a residence and 
both are measured through one meter, this rate does not apply. 

 
(b) This rate does not apply to service used for common area and facilities in multi-family dwellings. 

 
 
(c) Single Household Alternative Rate for Energy (SHARE) Eligibility:  To be eligible to receive 

SHARE an applicant must complete an application and qualify based on the eligibility criteria 
shown on the table below. 

 
Number of Persons in Household  Maximum Annual Household Income 

1-2 $22,000 
3      $25,900 
4      $31,100 

  Each additional member     $  5,200 
 

(d) Completed applications must be submitted to the City of Lodi Finance Department.  The City of 
Lodi Finance Department shall certify the eligibility of all applicants. 

 
(e) All applicants will be required to certify income eligibility for the SHARE program.  Customers 

must sign a statement upon application indicating that the City of Lodi may verify the 
Customer’s eligibility at any time.  If verification established that the Customer is ineligible, the 
Customer will be removed from the program and the City of Lodi may render corrective billings. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE EM 
 

MOBILE HOME PARK SERVICE 
 

Effective May 1, 2006 
Canceling Ordinance No. 1693  Ordinance No. _________ 

EM-1/2 

 
APPLICABILITY: 
 

This schedule is applicable to service supplied to mobile home parks through one meter and sub-
metered to all individual mobile home units. 

 
RATES: 
 

Customer Charge............................................................................................ $ 4.87 
 
Energy Charge: 
 

Summer (May 1 through October 31) 
First 440 kWh, per kWh ............................................................................... .10197 
Over 440 kWh, per kWh............................................................................... .14025 
 
Winter (November 1 through April 30) 
First 400 kWh, per kWh ............................................................................... .10197 
Over 400 kWh, per kWh............................................................................... .14025 
 
 
MINIMUM CHARGE: 
All kWh, per kWh ......................................................................................... .05000 
 
 

DISCOUNT: 
 
 Per number of occupied mobile home park units wired for service ................ $ 8.13 

 
 

MARKET COST ADJUSTMENT (MCA): 
 
 A market cost adjustment may be included in each bill for service.  The adjustment shall be the 

product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount 
per kWh.  The adjustment amount per kWh will reflect amounts charged the City of Lodi by various 
suppliers of bulk power not covered in the above rates. 
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SCHEDULE EM 

 
MOBILE HOME PARK SERVICE 

___________________________________________________________________________________________________ 
 

Effective May 1, 2006 
Canceling Ordinance No. 1693  Ordinance No. _________ 

EM-2/2 

 
 
 
BILLING CYCLE CHARGE (MONTHLY BILL):  
 

The Billing Cycle Charge is the higher of the Minimum Charge or the sum of the Customer Charge, 
Energy Charge, Discount and MCA. 

 
 
SPECIAL CONDITIONS: 
 

(a) This rate is available only for mobile home park master metering in service prior to March 31, 
1989. 

(b) It is the responsibility of the master-metered customer to notify the City Finance Department 
within 15 days following any change in the number of occupied mobile home park units wired 
for service. 

(c) Miscellaneous electric loads such as general lighting, laundry rooms, general maintenance, 
and other similar use incidental to the operation of the premises as a multi-family 
accommodation will be considered domestic use. 

(d) To qualify for Single Household Alternative Rate for Energy (SHARE) the sub-metered tenants 
of the master-metered City of Lodi Customer will submit an application, including the tenant’s 
unit number, to the City of Lodi Finance Department.  The City of Lodi Finance Department 
will notify the master-metered Customer of the tenant’s certification. 

(e) Certification will be required to determine income eligibility for the SHARE program.  Sub-
metered tenants of the master metered City of Lodi Customer must sign a statement upon 
application indicating that the City of Lodi may verify the sub-metered tenant’s eligibility at any 
time.  The master-metered Customer, not the City of Lodi, is responsible for extending the 
SHARE program to tenants certified to receive them.  If verification establishes that the 
SHARE tenant is ineligible, the tenant will be removed from the master-metered Customer’s 
qualified tenants and the City of Lodi may render corrective billings. 

(f) The master-metered Customer shall not bill any sub-metered tenant more than that tenant 
would be billed if that tenant were an individual customer of the City of Lodi.  For a qualifying 
SHARE tenant, the master-metered Customer shall bill the qualifying tenant at the applicable 
rates equivalent to Schedule ED, Residential SHARE Program Service.  A non-qualifying 
tenant shall be billed at the applicable rates equivalent to Schedule EA, Residential Service.  
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE MR 
 

RESIDENTIAL MEDICAL DISCOUNT 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1655 MR-1/2 Ordinance No. _______ 

APPLICABILITY: 
 

Qualifying residential customers on Schedule EA are entitled to a discount of 25% from the 
total bill.  Qualifying residential customers on Schedule ED are entitled to a discount of 5% 
from the total bill.  The total bill includes base rate charges and applicable EA Market Cost 
Adjustments (MCA).  
 
Master-metered customers with qualifying tenant(s) on Schedule EM are entitled to an 
additional 500 kilowatt-hours (kWh) per billing cycle (monthly bill) for each qualifying 
household or mobile home unit at the lower priced first block rate. 
 
If a customer or full-time resident in the home or mobile home unit has one or more of the 
medical conditions listed below, contact the Electric Utility Department to request a City 
application, "Declaration of Eligibility for Medical Discount."  Only one medical discount 
adjustment per household or mobile home unit is available. 

 
QUALIFYING CONDITIONS: 
 

To qualify for the Medical Discount, the customer will be required to submit a completed City 
application, including the certification of a doctor of medicine or osteopathy licensed to 
practice in the State of California that a customer or other full time resident in the home is: 

 
(a) Dependent on a life-support device used in the home. 

 
(b) Paraplegic, hemiplegic, or quadriplegic person having special air-conditioning 

needs. 
 
  (c) A multiple-sclerosis patient with special heating or air-conditioning needs. 
 

(d) Medical conditions other than multiple sclerosis, paraplegia, hemiplegia, or 
quadriplegia may qualify customers for medical quantities for electric heating or 
air conditioning.  Any such conditions will be reviewed on an individual basis. 

 
LIFE SUPPORT DEVICES: 
 

A life support device is any medical device necessary to sustain life or relied upon for 
mobility.  To qualify under this schedule, the device must be used in the home and must run 
on electricity supplied by the City of Lodi. 

 
The term "life support device" includes, but is not limited to respirators, iron lungs, 
hemodialysis machines, suction machines, electric nerve stimulators, pressure pads and 
pumps, aerosol tents, electrostatic and ultrasonic nebulizers, compressors, IPPB machines 
and motorized wheelchairs. 
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SCHEDULE MR 
 

RESIDENTIAL MEDICAL DISCOUNT 

 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1655 MR-2/2 Ordinance No. _______ 

HEATING AND AIR CONDITIONING: 
 

Special heating and/or air-conditioning needs will qualify for a Medical Discount under this 
rider only if the main source of energy for heating or air conditioning is electricity supplied by 
the City of Lodi. 

 
MEDICAL DISCOUNT FOR MOBILE HOME PARK SERVICE CUSTOMERS: 
 

Residential tenants of mobile home park service customers can also qualify for Medical 
Discount.  If one or more of the customer's tenant(s) have a medical condition that qualifies 
under the conditions listed above, contact the Electric Utility Department to apply. 

 
Any Medical Discount must be passed on to the qualifying tenant(s) when tenants are billed 
for the electricity they use. 
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C I T Y   O F   L O D I  

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE EL 
 

OUTDOOR DUSK-TO-DAWN LIGHTING 
 

Effective May 1, 2006 
Canceling Ordinance No. 1655 EL-1/1 Ordinance No. ________  

 
 
APPLICABILITY: 
 

This schedule is applicable to City-owned and maintained outdoor overhead area lighting service.  
Dusk-to-Dawn lighting may not be used for street lighting purposes. 
 

 
RATES: 
 

For each 6,000 lumen gas discharge lamp......................................  $12.15 per billing cycle 
 

For each 18,000 lumen gas discharge lamp....................................  $22.56 per billing cycle 
 
 
SPECIAL CONDITIONS: 
 

(a)  Lamps shall be approximately 6,000 or 18,000 lumen gas discharge with luminaire and bracket, 
as specified by the City of Lodi Electric Utility Department, and shall be supported on City-owned 
poles which are used to carry distribution system circuits for other City purposes and shall be at 
locations approved by the City of Lodi.  Lamps will be controlled from dusk to dawn each night so 
as to give approximately 4,380 hours of service annually. 

 
(b)  Upon receipt of notice from a customer of failure of light to operate as scheduled, the City of Lodi 

Electric Utility Department will, within a reasonable period of time, make the necessary repairs. 
 
(c)   Relocation of existing outdoor lighting service equipment or the installation of additional facilities 

required other than mentioned in (a) above shall be at customer's expense prior to starting work. 
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C I T Y   O F   L O D I  

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE G1 
 

GENERAL SERVICE - GROUP 1 COMMERCIAL/INDUSTRIAL 
 

Effective May 1, 2006 
Canceling Ordinance No. 1718 G1-1/2 Ordinance No. ______   

APPLICABILITY: 
 

This schedule is applicable to customers with single-phase or three-phase service, or to a 
combination thereof, whose energy consumption does not exceed 8,000 kilowatt-hours (kWh) per 
billing cycle for three consecutive billing cycles.  This schedule is not available for service when 
another commercial/industrial schedule is applicable. 

Assignment to Schedule: If, in the judgement of the City, an account is expected to have usage 
below 8,000 kWh per billing cycle, the City has the option of placing the account immediately on this 
schedule. 

When an account billed on this schedule permanently changes the nature of electrical operations to 
such an extent that the account would in time qualify for another rate schedule, such billing change 
will be made as soon as practicable after verification of said changes. 

If energy consumption equals or exceeds 8,000 kWh for three consecutive billing cycles, the City 
will transfer the account to the appropriate rate schedule.  If the demand reaches or exceeds 400 
kW for three consecutive billing cycles, the account will be transferred to the appropriate rate 
schedule. 

 
RATES: 
 

Customer Charge:   (per meter per billing cycle) 

    Single-Phase Service ............................................................................ $7.00 
  Three-Phase or Combination Service .................................................... 10.35 
 
 Energy Charge: ($ per kWh) 

    Summer (May through October) .............................................$0.17984 
    Winter (November through April) ............................................$0.13300 
 

 
MARKET COST ADJUSTMENT (MCA): 
 

A market cost adjustment may be included in each bill for service.  The adjustment shall be the 
product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount 
per kWh.  The adjustment amount per kWh will be calculated to reflect amounts charged the City by 
various suppliers of bulk power not covered in the above rates. 
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SCHEDULE G1 

 
GENERAL SERVICE - GROUP 1 COMMERCIAL/INDUSTRIAL 

 
 

Effective May 1, 2006 
Canceling Ordinance No. 1718 G1-2/2 Ordinance No. ______   

 
COMMUNITY BENEFITS INCENTIVE DISCOUNT: 
 

G1-Non-profit (as defined in Federal Internal Revenue 501 (c) (3)) Industrial/Commercial customers 
who are currently receiving Federal Community Development Block Grant funds or have received 
such funds not more than two years before preparation of the current billing cycle charge are 
eligible for the following discount on Energy and Demand charges: 
 
July 1, 1996 and after .................................................................... 30% 
 
It is the customer's responsibility to notify the Finance Department of this eligibility.   
 
This discount may not be used in conjunction with any other incentive discount. 

 
 
BILLING CYCLE CHARGE (MONTHLY BILL): 
 

The billing cycle charge is the sum of the Customer Charge, the Energy Charge and the MCA. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE G2 
 

GENERAL SERVICE - GROUP 2 COMMERCIAL/INDUSTRIAL 

Effective May 1, 2006 
Canceling Ordinance No. 1718 G2-1/2 Ordinance No. _____  

 
 
APPLICABILITY: 
 

This schedule will be applied to accounts with energy consumption in excess of 8,000 kilowatt-
hours (kWh) for three consecutive billing cycles.  This schedule is not available for service when 
another commercial/industrial schedule is applicable. 

Billing Demand: The billing demand in any billing cycle will be the maximum average power taken 
during any metering interval in the period, but not less than the diversified resistance welder load.  
(The customary metering interval is 15 minutes; in cases where the use of energy is intermittent or 
subject to violent fluctuations, a 5-minute interval may be used.) 

Assignment to Schedule: If, in the judgement of the City, an account is expected to have usage 
over 8,000 kWh per billing cycle, the City has the option of placing the account immediately on this 
schedule. 

When an account billed on this schedule permanently changes the nature of electrical operations to 
such an extent that the account would in time qualify for another rate schedule, such billing change 
will be made as soon as practicable after verification of said changes.  It shall be the responsibility 
of the customer to notify the City of any such changes. 

If energy consumption drops below 8,000 kWh and remains there for 12 consecutive billing cycles, 
the City will transfer the account to the appropriate schedule.  If the billing demand reaches or 
exceeds 400 kW for three consecutive billing cycles, the account will be transferred to the 
appropriate rate schedule as soon as practicable. 

RATES: 
 

Customer Charge:  (per meter per billing cycle) .......................................... $56.38 
 
 Demand Charge: 

   All kW of billing demand, per kW .................................................... 3.90 
 
Energy Charge: (per kWh) 

  
   Summer (May through October) .....................................$0.14780 

   Winter (November through April) .....................................$0.11831 
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SCHEDULE G2 
 

GENERAL SERVICE - GROUP 2 COMMERCIAL/INDUSTRIAL 
 

Effective May 1, 2006 
Canceling Ordinance No. 1718 G2-2/2 Ordinance No. _____  

 
 
 MARKET COST ADJUSTMENT (MCA): 
 

A market cost adjustment may be included in each bill for service.  The adjustment shall be the 
product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount 
per kWh.  The adjustment amount per kWh will be calculated to reflect amounts charged the City by 
various suppliers of bulk power not covered in the above rates. 

 
VOLTAGE DISCOUNT: 
 

When delivery is made at the same primary distribution voltage as that of the line from which the 
service is supplied, a 4% discount will be allowed on the sum of the Demand Charge and the 
Energy Charge. 

 
COMMUNITY BENEFITS INCENTIVE DISCOUNT: 
 

G1-Non-profit (as defined in Federal Internal Revenue 501 (c) (3)) Industrial/Commercial customers 
who are currently receiving Federal Community Development Block Grant funds or have received 
such funds not more than two years before preparation of the current billing cycle charge are 
eligible for the following discount on Energy and Demand charges: 

 
July 1, 1996 and after ............................................................................ 30% 
 
It is the customer's responsibility to notify the Finance Department of this eligibility. 
 
This discount may not be used in conjunction with any other incentive discount. 

 
 
BILLING CYCLE CHARGE (MONTHLY BILL): 
 

The billing cycle charge is the sum of the Customer Charge, the Demand Charge, the Energy 
Charge, the MCA and the voltage discount, if applicable. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE G3 
 

GENERAL SERVICE - GROUP 3 COMMERCIAL/INDUSTRIAL 
 
 

  Effective May 1, 2006 
Canceling Ordinance No.1718  Ordinance No. _____ 

G3-1/4

 
APPLICABILITY: 
 

This schedule shall be applied to accounts with billing period demands of between 400 
kilowatts (kW) and 500 kW for three consecutive billing cycles.  This schedule is not 
available for service when another commercial/industrial schedule is applicable. 

 
Demand:  The billing period and peak period demands will be the maximum average 
power taken during any 15-minute interval in the billing period and peak period, 
respectively, but not less than the diversified resistance welder load.  In cases where the 
use of energy is intermittent or subject to violent fluctuations, a 5-minute interval may be 
used. 

 
Assignment to Schedule: If, in the judgement of the City, an account is expected to have 
billing period demand of 400 kW or more and less than 500 kW per billing cycle, the City 
has the option of placing the account immediately on this schedule. 

 
When an account billed on this schedule permanently changes the nature of electrical 
operations to such an extent that the account would in time qualify for another rate 
schedule, such billing change will be made as soon as practicable after verification of 
said changes.  It shall be the responsibility of the customer to notify the City of any such 
changes. 

 
If billing period demand drops below 400 kW and remains there for 12 consecutive billing 
cycles, the City will transfer the account to the appropriate rate schedule.  If billing period 
demand reaches or exceeds 500 kW for three consecutive billing cycles, the account will 
be transferred to the appropriate rate schedule. 
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SCHEDULE G3 
 

GENERAL SERVICE - GROUP 3 COMMERCIAL/INDUSTRIAL 
 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. ______ 

G3-2/4

RATES: 
 
 Customer Charge (per meter per billing cycle) ..................................................  $128.13 
 
  Service Voltage:    Secondary (G3-S)   Primary (G3-P) 
  Season:        Summer Winter    Summer Winter 
 
   Demand Charges: 
    Per kW of peak 
       period demand ..........   $10.92 -- $10.25 -- 
   Per kW of billing ..............  
    period demand ..........    $  3.90 $ 3.90  $  3.02 $  3.02 
 
   Energy Charge: 
    Peak period (per kWh) ....   0.16086     -- 0.15505  -- 
    Partial peak period 
        (per kWh) ..................   0.12884 0.11675 0.12463 0.11314 
    Off peak period 
        (per kWh) ..................   0.11068 0.10655 0.10737 0.10345 
 
 
MARKET COST ADJUSTMENT (MCA): 
 

A market cost adjustment may be included in each bill for service.  The adjustment shall be the 
product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment 
amount per kWh.  The adjustment amount per kWh will be calculated to reflect amounts charged 
the City by various suppliers of bulk power not covered in the above rates. 

 
TYPES OF CHARGES: 
 

The billing cycle charge for service is the sum of the Customer Charge, the Demand Charges, 
the Energy Charges, the MCA and the Power Factor Adjustment: 

 
CUSTOMER CHARGE: The Customer Charge is a flat monthly fee. 

 
 DEMAND CHARGES: This schedule has two Demand Charges: A peak period Demand 

Charge and a billing period Demand Charge.  The peak period Demand Charge per kW 
applies to the maximum average power taken during any metering interval during the 
billing cycle's peak hours.  The billing period Demand Charge per kW applies to the 
maximum average power taken during any metering interval at any time during the billing 
cycle.  The bill will include both Demand Charges.  Time periods are defined below. 

 
ENERGY CHARGES: This schedule has three Energy Charges: A peak period Energy 
Charge, a partial peak period Energy Charge, and an off peak period Energy Charge.  
The peak period Energy Charge per kWh applies to the total kWh used during the billing 
cycle's peak hours.  Partial peak period Energy Charge per kWh applies to the total kWh 
used during the billing cycle's partial peak hours.  Off peak period Energy Charge per 
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SCHEDULE G3 
 

GENERAL SERVICE - GROUP 3 COMMERCIAL/INDUSTRIAL 
 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. ______ 

G3-3/4

kWh applies to the total kWh used during the billing cycle's off peak hours.  The bill will 
include all of these Energy Charges.  Time periods are defined below. 

 
MCA:  The MCA is a per kWh charge applied to the total kWh used during the billing 
cycle. 

 
Monthly charges may be decreased or increased based upon power factor as defined below. 

 
As shown on the rates above, Demand and Energy Charges are based on the voltage at which 
service is taken.  Service voltages are defined below. 

 
DEFINITION OF SERVICE VOLTAGE: 
 

The service voltage classes are: 
 
  (a) Primary: Service Voltage class for service at 12,000 volts (nominal). 
 
  (b) Secondary: Service Voltage class for service at available voltages below 

12,000 volts (nominal). 
 
POWER FACTOR ADJUSTMENT: 
 
 Bills will be adjusted for billing cycle average power factor as follows: 
 

The total charge (except taxes and customer charge) for any billing cycle as computed on 
the above rates shall be decreased or increased, respectively, by 0.0006% for each 0.01 
percentage point that the average power factor of the customer's load in the billing cycle 
is greater or less than 85.00%, such average power factor to be computed (to the nearest 
hundredth of a percent) from the ratio of lagging kilovolt ampere-hours to kilowatt-hours 
consumed in the billing cycle. 

 
Customers with service entrance equipment unable to accommodate the City's reactive 
metering equipment shall have their billing power factor determined by testing performed 
by the City. 
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SCHEDULE G3 
 

GENERAL SERVICE - GROUP 3 COMMERCIAL/INDUSTRIAL 
 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. ______ 

G3-4/4

DEFINITION OF TIME PERIODS: 
 

Times of the year and times of the day are defined as follows: 
 
  SUMMER: (May 1 through October 31) 
 
   Peak:    3:00 p.m. to 7:00 p.m. Monday through Friday (except holidays). 
  
   Partial Peak: 8:30 a.m. to 3:00 p.m. and 7:00 p.m. to 9:30 p.m. Monday through 

Friday (except holidays). 
 
   Off Peak: 9:30 p.m. to 8:30 a.m. Monday through Friday and all day 

Saturday, Sunday and holidays. 
 
  WINTER: (November 1 through April 30) 
 
   Partial Peak: 8:30 a.m. to 9:30 p.m. Monday through Friday (except holidays). 
 
   Off Peak: 9:30 p.m. to 8:30 a.m.  Monday through Friday and all day 

Saturday, Sunday and holidays. 
 
  HOLIDAYS: 
 

"Holidays," for the purpose of this rate schedule, are New Year's Day, Presidents' 
Day, Memorial Day, Independence Day, Labor Day, Veterans' Day, Thanksgiving 
Day, the day after Thanksgiving Day and Christmas Day.  The dates will be based 
on those days on which the holidays are legally observed. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE G4 
 

GENERAL SERVICE - GROUP 4 COMMERCIAL/INDUSTRIAL 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718 G4-1/4 Ordinance No. _______ 

 
APPLICABILITY: 
 
 This schedule shall be applied to accounts with billing period demands of between 500 

kilowatts (kW) and 1,000 kW for three consecutive billing cycles.  This schedule is not 
available for service when another commercial/industrial schedule is applicable. 

 
Demand:  The billing period and peak period demands will be the maximum average power 
taken during any 15-minute interval in the billing period and peak period, respectively, but 
not less than the diversified resistance welder load.  In cases where the use of energy is 
intermittent or subject to violent fluctuations, a 5-minute interval may be used. 

 
Assignment to Schedule: If, in the judgement of the City, an account is expected to have 
billing period demand between 500 kW and 1,000 kW per billing cycle, the City has the 
option of placing the account immediately on this schedule. 

 
When an account billed on this schedule permanently changes the nature of electrical 
operations to such an extent that the account would in time qualify for another rate 
schedule, such billing change will be made as soon as practicable after verification of said 
changes.  It shall be the responsibility of the customer to notify the City of any such 
changes. 

 
If billing period demand drops below 500 kW and remains there for 12 consecutive billing 
cycles, the City will transfer the account to the appropriate rate schedule.  If billing period 
demand reaches or exceeds 1,000 kW for three consecutive billing cycles, the account will 
be transferred to the appropriate rate schedule.
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SCHEDULE G4 

 
GENERAL SERVICE - GROUP 4 COMMERCIAL/INDUSTRIAL 

 

  Effective May 1, 2006 
Canceling Ordinance No. 1718 G4-2/4 Ordinance No. _______ 

 
RATES: 
 

Customer Charge (per meter per billing cycle)............................................  $128.13 
 
  Service Voltage:  Secondary  (G4-S)   Primary  (G4-P) 
  Season:   Summer       Winter           Summer Winter 
  Demand Charges: 
   Per kW of peak  
    period demand........ $10.92 --                          $10.25 -- 
   Per kW of billing 
    period demand........  $  3.90 $  3.90                     $  3.02            $  3.02 
 
  Energy Charges: 
   Peak period (per kWh).. 0.14849    --- 0.14274   -- 
   Partial peak period 
    (per kWh) ................ 0.11643   0.10506  0.11229   0.10149  
   Off peak period 
    (per kWh) ................ 0.09830          0 .09494   0.09506   0.09188  
 
 MARKET COST ADJUSTMENT (MCA): 
 
 A market cost adjustment may be included in each bill for service.  The adjustment shall be 

the product of the total kilowatt-hours (kWh) for which the bill is rendered times the 
adjustment amount per kWh.  The adjustment amount per kWh will be calculated to reflect 
amounts charged the city by various suppliers of bulk power not covered in the above 
rates. 

 
TYPES OF CHARGES: 
 

The billing cycle charge for service is the sum of the Customer Charge, the Demand 
Charges, the Energy Charges, the MCA and the Power Factor Adjustment: 

 
 CUSTOMER CHARGE: The Customer Charge is a flat monthly fee. 

 
DEMAND CHARGES: This schedule has two Demand Charges: A peak period 
Demand Charge and a billing period Demand Charge.  The peak period Demand 
Charge per kW applies to the maximum average power taken during any metering 
interval during the billing cycle's peak hours.  The billing period Demand Charge per 
kW applies to the maximum average power taken during any metering interval at 
any time during the billing cycle. The bill will include both of these Demand 
Charges.  Time periods are defined below. 
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SCHEDULE G4 
 

GENERAL SERVICE - GROUP 4 COMMERCIAL/INDUSTRIAL 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718   Ordinance No. ______ 

G4-3/4

 
ENERGY CHARGES:  This schedule has three Energy Charges:  A peak period 
Energy Charge, a partial peak period Energy Charge, and an off peak period 
Energy Charge.  The peak period Energy Charge per kWh applies to the total kWh 
used during the billing cycle's peak hours.  Partial peak period Energy Charge per 
kWh applies to the total kWh used during the billing cycle's partial peak hours.  Off 
peak period Energy Charge per kWh applies to the total kWh used during the 
billing cycle's off peak hours. The bill will include all of these Energy Charges.  
Time periods are defined below. 
 

 MCA:  The MCA is a per kWh charge applied to the total kWh used during the 
billing cycle. 

 
Monthly charges may be decreased or increased based upon power factor as defined 
below. 

 
As shown on the rates above, Demand and Energy Charges are based on the voltage at 
which service is taken.  Service Voltages are defined below. 

 
DEFINITION OF SERVICE VOLTAGE: 
 

The service voltage classes are: 
 

(a) Primary: Service Voltage class for service at 12,000 volts (nominal). 
 

(b) Secondary: Service Voltage class for service at available voltages below 
12,000 volts (nominal). 

 
POWER FACTOR ADJUSTMENT: 
 
 Bills will be adjusted for billing cycle average power factors as follows: 
 

The total charge (except taxes and customer charge) for any billing cycle as computed on 
the above rates shall be decreased or increased, respectively, by 0.0006% for each 0.01 
percentage point that the average power factor of the customer's load in the billing cycle is 
greater or less than 85.00%, such average power factor to be computed (to the nearest 
hundredth of a percent) from the ratio of lagging kilovolt ampere-hours to kilowatt-hours 
consumed in the billing cycle. 

 
Customers with service entrance equipment unable to accommodate the City's reactive 
metering equipment shall have their billing power factor determined by testing performed by 
the City. 
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SCHEDULE G4 
 

GENERAL SERVICE - GROUP 4 COMMERCIAL/INDUSTRIAL 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718   Ordinance No. ______ 

G4-4/4

 
DEFINITION OF TIME PERIODS: 
 

Times of the year and times of the day are defined as follows: 
 
  SUMMER   (May 1 through October 31) 
 
   Peak:  3:00 p.m. to 7:00 p.m.  Monday through Friday (except 

holidays). 
 
   Partial Peak: 8:30 a.m. to 3:00 p.m. and 7:00 p.m. to 9:30 p.m.  Monday 

through Friday (except holidays). 
 

Off Peak: 9:30 p.m. to 8:30 a.m.  Monday through Friday and all day 
Saturday, Sunday and holidays. 

 
  WINTER (November 1 through April 30) 
 
   Partial Peak: 8:30 a.m. to 9:30 p.m.  Monday through Friday (except 

holidays). 
    

Off Peak: 9:30 p.m. to 8:30 a.m.  Monday through Friday and all day 
Saturday, Sunday and holidays. 

 
  HOLIDAYS: 
 

"Holidays," for the purpose of this rate schedule, are New Year's Day, 
Presidents' Day, Memorial Day, Independence Day, Labor Day, Veterans 
Day, Thanksgiving Day, the Day after Thanksgiving Day and Christmas Day.  
The dates will be based on those days on which the holidays are legally 
observed. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE G5 
 

GENERAL SERVICE - GROUP 5 COMMERCIAL/INDUSTRIAL 

                G5-1/4 Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. _____ 

 
 
APPLICABILITY: 
 

This schedule shall be applied to accounts with billing period demands of 1,000 kilowatts 
(kW) or more for three consecutive months, unless the customer elects an optional rate 
schedule the account would otherwise qualify for. 

 
Demand:  The billing period and peak period demands will be the maximum average 
power taken during any 15-minute interval in the billing period and peak period, 
respectively, but not less than the diversified resistance welder load.  In cases where the 
use of energy is intermittent or subject to violent fluctuations, a 5-minute interval may be 
used. 

 
Assignment to Schedule: If, in the judgement of the City, an account is expected to have 
billing period demand of 1,000 kW or more per billing cycle, the City has the option of 
placing the account immediately on this schedule. 

 
When an account billed on this schedule permanently changes the nature of electrical 
operations to such an extent that the account would in time qualify for another rate 
schedule, such billing change will be made as soon as practicable after verification of 
said changes.  It shall be the responsibility of the customer to notify the City of any such 
change. 

 
If billing period demand drops below 1,000 kW and remains there for 12 consecutive 
billing cycles, the City will transfer the account to the appropriate rate schedule

jperrin
246



SCHEDULE G5 
 

GENERAL SERVICE - GROUP 5 COMMERCIAL/INDUSTRIAL 
 

 G5-2/4 Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. ________ 

 
RATES: 
 

Customer Charge (per meter per billing cycle) .................................................  $128.13 
 

Service Voltage:  Secondary  (G5-S)  Primary  (G5-P) 
Season:   Summer Winter      Summer Winter 

 
  Demand Charges: 
   Per kW of peak  
    period demand ................ $10.92 -- $10.25 -- 
   Per kW of billing 
    period demand ................  $ 3.90 $ 3.90  $ 3.02 $ 3.02 
 
  Energy Charges: 
   Peak period (per kWh) .......... 0.13681 -- 0.13137 -- 
   Partial peak period 
    (per kWh)......................... 0.10481 0.09357 0.10097 0.09029 
   Off peak period 
    (per kWh)......................... 0.08868 0.08580  0.08565 0.08291 
 
  Economic Stimulus Rate 
   Credit:  (per kWh) .................. 0.00410 0.00410 0.00410 0.00410 
 
 
MARKET COST ADJUSTMENT (MCA): 
 

A market cost adjustment may be included in each bill for service.  The adjustment shall 
be the product of the total kilowatt-hours (kWh) for which the bill is rendered times the 
adjustment amount per kWh.  The adjustment amount per kWh will be calculated to 
reflect amounts charged the City by various suppliers of bulk power not covered in the 
above rates. 

 
TYPES OF CHARGES: 
 
 The billing cycle for service is the sum of the Customer Charge, the Demand Charges, 

the Energy Charges, the MCA and the Power Factor Adjustment. 
 

CUSTOMER CHARGE: The Customer Charge is a flat monthly fee. 
 

DEMAND CHARGES: This schedule has two Demand Charges: A peak period 
Demand Charge and a billing period Demand Charge.  The peak period Demand 
Charge per kW applies to the maximum average power taken during any 
metering interval during the billing cycle's peak hours.  The billing period Demand 
Charge per kW applies to the maximum average power taken during any 
metering interval at any time during the billing cycle.  The bill will include both of 
these Demand Charges.  Time periods are defined below. 
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SCHEDULE G5 
 

GENERAL SERVICE - GROUP 5 COMMERCIAL/INDUSTRIAL 
 

 G5-3/4 Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. ________ 

 
ENERGY CHARGES:  This schedule has three Energy Charges:  A peak period 
Energy Charge, a partial peak period Energy Charge, and an off peak period 
Energy Charge.  The peak period Energy Charge per kWh applies to the total 
kWh used during the billing cycle's peak hours.  Partial peak period Energy 
Charge per kWh applies to the total kWh used during the billing cycle's partial 
peak hours.  Off peak period Energy Charge per kWh applies to the total kWh 
used during the billing cycle's off peak hours.  The bill will include all of these 
Energy Charges.  Time periods are defined below. 

 
MCA:  The MCA is a per kWh charge applied to the total kWh used during the 
billing cycle. 

 
Monthly charges may be decreased or increased based upon power factor as defined 
below. 

 
As shown on the rates above, Demand and Energy Charges are based on the voltage at 
which service is taken.  Service Voltages are defined below. 

 
DEFINITION OF SERVICE VOLTAGE: 
 

The service voltage classes are: 
 
  (a)  Primary:   Service Voltage class for service at 12,000 volts (nominal). 
 

(b)  Secondary: Service Voltage class for service at available voltages 
below 12,000 volts (nominal). 

 
POWER FACTOR ADJUSTMENTS: 
 

Bills will be adjusted for billing cycle average power factor as follows: 
 

The total charge (except taxes and customer charge) for any billing cycle as 
computed on the above rates shall be decreased or increased, respectively, by 
0.0006% for each 0.01 percentage point that the average power factor of the 
customer's load in the billing cycle is greater or less than 85.00%, such average 
power factor to be computed (to the nearest hundredth of a percent) from the 
ratio of lagging kilovolt ampere-hours to kilowatt-hours consumed in the billing 
cycle. 

 
Customers with service entrance equipment unable to accommodate the City's 
reactive metering equipment shall have their billing power factor determined by 
testing performed by the City. 
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SCHEDULE G5 
 

GENERAL SERVICE - GROUP 5 COMMERCIAL/INDUSTRIAL 
 

 G5-4/4 Effective May 1, 2006 
Canceling Ordinance No. 1718  Ordinance No. ________ 

 
DEFINITION OF TIME PERIODS: 
 

Times of the year and times of the day are defined as follows: 
 
  SUMMER: (May 1 through October 31) 
 

Peak:   3:00 p.m. to 7:00 p.m. Monday through Friday (except 
holidays). 

  
Partial Peak: 8:30 a.m. to 3:00 p.m. and 7:00 p.m. to 9:30 p.m.  Monday 

through Friday (except holidays). 
 
Off Peak:  9:30 p.m. to 8:30 a.m.  Monday through Friday and all day 

Saturday, Sunday and holidays. 
 

  WINTER:   (November 1 through April 30) 
 
Partial Peak:  8:30 a.m. to 9:30 p.m. Monday through Friday (except 

holidays). 
 
Off Peak:   9:30 p.m. to 8:30 a.m.  Monday through Friday and all day 

Saturday, Sunday and holidays. 
 
 

HOLIDAYS: 
 

"Holidays," for the purpose of this rate schedule, are New Year's Day, 
Presidents' Day, Memorial Day, Independence Day, Labor Day, Veterans' 
Day, Thanksgiving Day, the day after Thanksgiving Day and Christmas Day.  
The dates will be based on those days on which the holidays are legally 
observed. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE I1 
 

GENERAL SERVICE – GROUP 5 – COMMERCIAL / INDUSTRIAL – OPTIONAL 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718 I1-1/4 Ordinance No. ______ 

APPLICABILITY: 
 

This schedule is an optional rate for accounts who would otherwise qualify for 
primary service under the G5 rate schedule with billing period demands of 1,000 
kilowatts (kW) or more for three consecutive months. 

 
Demand:  The billing period and peak period demands will be the maximum 
average power taken during any 15-minute period interval in the billing period 
and peak period, respectively, but not less than the diversified resistance welder 
load.  In cases where the use of energy is intermittent or subject to violent 
fluctuations, a 5-minute interval may be used. 

 
Assignment to Schedule:  Assignment to this schedule is at the option of the 
customer and does not supersede any standby service contracts. 

 
This rate schedule is prospective and not subject to rebate or retroactivity. 

 
When a customer chooses to be assigned to this schedule, the customer elects 
the City of Lodi (City) to be the sole electric power requirements provider of 
choice.  The customer must give the City three year written notice before the 
customer can elect to use another electric power requirements provider. 

 
When a customer has a measurable incremental permanent load increase of 200 
kW or greater, over the highest billing period demand in the previous twelve (12) 
months the customer will be eligible for a ten (10) percent discount on the 
incremental Demand and Energy charges.  Such billing change will be made as 
soon as practicable after verification of said changes and is not subject to rebate 
or retroactivity.  It shall be the responsibility of the customer to notify the City of 
any such change. 

 
When an account billed on this schedule qualifies for another City bundled rate 
schedule, the customer may elect to be billed on that other rate schedule.  When 
a customer chooses to be assigned to another bundled rate a three-year written 
notice is still required before the customer can elect to use another electric power 
requirements provider. 

  
If the billing period demand drops below 1,000 kW and remains there for 12 
consecutive billing cycles, the City will transfer the account to the appropriate 
rate schedule and the customer will be subject to the requirements of the 
appropriate schedule, rather than schedule I1. 
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SCHEDULE I1 
 

GENERAL SERVICE – GROUP 5 – COMMERCIAL / INDUSTRIAL – OPTIONAL 
 

  Effective May 1, 2006 
Canceling Ordinance No. 1718 I1-2/4 Ordinance No. ______ 

 
 
RATES: 
 

Customer Charge (per meter per billing cycle)......................................  $128.13 
 
   Service Voltage:           Primary  (I1-P) 
   Season     Summer  Winter 
 
   Demand Charges: 
  Per kW of peak 
   period demand...................  $10.25      -- 
  Per kW of billing 
   period demand...................   $  3.02 $ 3.02 
 
 Energy Charges: 
 

< 4000 kW Summer Winter 
Peak period (per kWh) 0.13361 -- 
Partial peak period (per kWh) 0.10292 0.09497 
Off peak period (per kWh) 0.08805 0.08740 

 
≥4000 kW Summer Winter 

Peak period (per kWh) 0.12741 -- 
Partial peak period (per kWh) 0.09672 0.08877 
Off peak period (per kWh) 0.08185 0.08120 

 
 Economic Stimulus Rate 
 Credit: (per kWh) .......................................   0.01294 0.01294 
 
MARKET COST ADJUSTMENT (MCA): 
 

A market cost adjustment may be included in each bill for service.  The 
adjustment shall be the product of the total kilowatt-hours (kWh) for which the bill 
is rendered times the adjustment amount per kWh.  The adjustment amount per 
kWh will be calculated to reflect amounts charged the City by various suppliers of 
bulk power not covered in the above rates. 

 
TYPES OF CHARGES: 
 

The billing cycle charge for service is the sum of the Customer Charge, the 
Demand Charges, the Energy Charges, the MCA and the Power Factor 
Adjustment: 

 
 CUSTOMER CHARGE:  The Customer Charge is a flat monthly fee. 

 
DEMAND CHARGES:  This schedule has two Demand Charges:  A peak 
period Demand Charge and a billing period Demand Charge.  The peak 
period Demand Charge per kW applies to the maximum average power 
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SCHEDULE I1 
 

GENERAL SERVICE – GROUP 5 – COMMERCIAL / INDUSTRIAL – OPTIONAL 
 

 

  Effective May 1, 2006 
Canceling Ordinance No. 1718 I1-3/4 Ordinance No. ______ 

taken during any metering interval during the billing cycle's peak hours.  
The billing period Demand Charge per kW applies to the maximum 
average power taken during any metering interval at any time during the 
billing cycle.  The bill will include both of these Demand Charges.  Time 
periods are defined below. 

 
 ENERGY CHARGES:  This schedule has three Energy Charges:  A peak 

period Energy Charge, a partial peak period Energy Charge, and an off 
peak period Energy Charge. The peak period Energy Charge per kWh 
applies to the total kWh used during the billing cycle's peak hours.  Partial 
peak period Energy Charge per kWh applies to the total kWh used during 
the billing cycle's partial peak hours.  Off peak period Energy Charge per 
kWh applies to the total kWh used during the billing cycles off peak hours. 
The bill will include all of these Energy Charges. Time periods are defined 
below. 

 
 MCA:  The MCA is a per kWh charge applied to the total kWh used during 

the billing cycle. 
 

Monthly charges may be decreased or increased based upon power factor as 
defined below. 

 
As shown on the rates above, Demand and Energy Charges are based on the 
voltage at which service is taken.  Service Voltage is defined below. 

 
 
DEFINITION OF SERVICE VOLTAGE: 
 

The service voltage class: 
 

Primary:  Service Voltage class for service at 12,000 volts (nominal). 
 
POWER FACTOR ADJUSTMENTS: 
 

Bills will be adjusted for billing cycle average power factor as follows: 
 

The total charge (except taxes and customer charge) for any billing cycle 
as computed on the above rates shall be decreased or increased, 
respectively, by 0.0006% for each 0.01 percentage point that the average 
power factor of the customer's load in the billing cycle is greater or less 
than 85.00%, such average power factor to be computed (to the nearest 
hundredth of a percent) from the ratio of lagging kilovolt ampere-hours to 
kilowatt-hours consumed in the billing cycle. 

 
Customer with service entrance equipment unable to accommodate the City's 
reactive metering equipment shall have their billing power factor determined by 
testing performed by the City. 
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SCHEDULE I1 
 

GENERAL SERVICE – GROUP 5 – COMMERCIAL / INDUSTRIAL – OPTIONAL 
 

 

  Effective May 1, 2006 
Canceling Ordinance No. 1718 I1-4/4 Ordinance No. ______ 

DEFINITION OF TIME PERIODS: 
 

Times of the year and times of the day are defined as follows: 
 
  SUMMER  (May 1 through October 31) 
   

Peak:    3:00 p.m. to 7:00 p.m.  Monday through Friday (except 
holidays). 

 
Partial Peak: 8:30 a.m. to 3:00 p.m. and 7:00 p.m. to 9:30 p.m.  Monday 

through Friday (except holidays). 
 
Off Peak: 9:30 p.m. to 8:30 a.m.  Monday through Friday and all day 

Saturday, Sunday and holidays. 
 

  WINTER  (November 1 through April 30) 
 
Partial Peak: 8:30 a.m. to 9:30 p.m.  Monday through Friday (except 

holidays). 
 
Off Peak: 9:30 p.m. to 8:30 a.m.   Monday through Friday and all day 

Saturday, Sunday and holidays. 
 
  HOLIDAYS 
 

"Holidays," for the purpose of this rate schedule, are New Year's Day, 
Presidents' Day, Memorial Day, Independence Day, Labor Day, Veterans' 
Day, Thanksgiving Day, the day after Thanksgiving Day and Christmas 
Day.  The dates will be based on those days on which the holidays are 
legally observed. 

jperrin
253



C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE ES 

CITY FACILITIES SERVICE 

 

 Effective May 1, 2006 
 ES-1/1 Ordinance No. ______  

 
APPLICABILITY: 
 

This schedule is applicable only to those city facilities currently on schedule ES. 
 
 
RATES: 
 

Minimum Charge.................................................................................$5.00  
 
      Energy Charge per kWh ............................................................... $ .10427 
 
 
 
MARKET COST ADJUSTMENT (MCA): 

 
A Market Cost Adjustment (MCA) may be included in each bill for service.  The adjustment shall be the 
product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount per 
kWh.  The adjustment amount per kWh will be calculated to reflect amounts charged the City by various 
suppliers of bulk power not covered in the above rates. 

 
 
 
BILLING CYCLE CHARGE (MONTHLY BILL): 
 

The billing cycle charge is the higher of the sum of the Minimum Charge and the MCA or the sum of the 
Energy Charge and the MCA. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE EE 
 

RESIDENTIAL ALL ELECTRIC 
 
 

Effective December 6, 2002 
Canceling Ordinance 1693 EE-1/2 Ordinance No. 1718 
 

This rate schedule is discontinued effective May 1, 2006. 
Customers on this schedule will be on the EA schedule. 

 
APPLICABILITY 
 

This schedule is applicable to single-phase domestic power service in single-family and multi-family 
dwellings with permanently installed electric heating as the primary heat source and separately 
metered by the City of Lodi where the customer meets the special conditions of this rate schedule. 

 
RATES: 
 

Minimum Charge............................................................................................. $ 4.87 
 

Energy Charge: 
 

Summer (May 1 through October 31) 
 
First 585 kWh, per kWh.............................................................................. .09987 
Over 585 kWh, per kWh ............................................................................. .13318 
 
Winter (November 1 through April 30) 
 
First 1,000 kWh, per kWh........................................................................... .09987 
Over 1,000 kWh, per kWh .......................................................................... .13318 
 

 
PURCHASED POWER ADJUSTMENT (PPCA): 
 
A purchased power cost adjustment may be included in each bill for service.  The adjustment shall be 
the product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount 
per kWh.  The adjustment amount per kWh will reflect amounts charged the City of Lodi by various 
suppliers of bulk power not covered in the above rates. 
 
 
BILLING CYCLE CHARGE (MONTHLY BILL):  
 
The Billing Cycle charge is the higher of the sum of the Minimum Charge and PPCA or the sum of the 
Energy Charge and PPCA. 
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SCHEDULE EE 
 

RESIDENTIAL ALL ELECTRIC 
 

 
 

Effective December 6, 2002 
Canceling Ordinance 1693 EE-2/2 Ordinance No. 1718 
 

 
SPECIAL CONDITIONS: 
 
(a) Completed application must be submitted to the City of Lodi Finance Department.  The City of 

Lodi Finance Department shall certify the eligibility of all applicants. 
(b) Self-Certification will be used to determine customer eligibility for the Residential All Electric Rate.  

Customers must sign a statement upon application indicating that they do qualify for the 
Residential All Electric service and the City of Lodi may verify the Customer’s eligibility at any 
time.  If verification established that the Customer is ineligible, the Customer will be removed from 
the rate schedule and the City of Lodi may render corrective billings and proceed with civil action. 

(c) When a business or commercial establishment is conducted in conjunction with a residence and 
both are measured through one meter, this rate does not apply. 

(d) This rate does not apply to service used for common area and facilities in multi-family dwellings. 
(e) An additional first block medical quantity is available as described in Schedule MR, Residential 

Medical Rider. 
 
Fixed Income Discount 
For those customers who are on fixed incomes below $45,000 annually and who are over 62 years old, 
and does not qualify for any other discount, a discount of 5% shall apply to the electric bill.  Procedures 
as to qualification will be established by the Electric Utility Department. 
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C I T Y   O F   L O D I 

ELECTRIC UTILITY DEPARTMENT 
 

SCHEDULE EF 
 

RESIDENTIAL ALL ELECTRIC SHARE PROGRAM SERVICE 
 
 

Canceling Ordinance 1693 Effective October 1, 2002 
 EF-1/2 Ordinance No. 1716  

This schedule will be discontinued effective May 1, 2006.   
Customers on this schedule will be on the ED Schedule. 

 
APPLICABILITY 
 

This schedule is applicable to single-phase domestic power service in single-family and multi-family 
dwellings with permanently installed electric heating as the primary heat source and separately 
metered by the City of Lodi where the customer meets the Special Conditions of this rate schedule. 

 
RATES: 
 

Minimum Charge............................................................................................. $ 3.90 
 

Energy Charge: 
 

Summer (May 1 through October 31) 
First 585 kWh, per kWh.............................................................................. .07590 
Over 585 kWh, per kWh ............................................................................. .10655 
 
Winter (November 1 through April 30) 
First 1,000 kWh, per kWh........................................................................... .07590 
Over 1,000 kWh, per kWh .......................................................................... .10655 
 

 
PURCHASED POWER ADJUSTMENT (PPCA): 
 
A purchased power cost adjustment may be included in each bill for service.  The adjustment shall be 
the product of the total kilowatt-hours (kWh) for which the bill is rendered times the adjustment amount 
per kWh.  The adjustment amount per kWh will reflect amounts charged the City of Lodi by various 
suppliers of bulk power not covered in the above rates. 
 
 
BILLING CYCLE CHARGE (MONTHLY BILL):  
 
The Billing Cycle charge is the higher of the sum of the Minimum Charge and PPCA or the sum of the 
Energy Charge and PPCA. 
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SCHEDULE EF 
 

RESIDENTIAL ALL ELECTRIC SHARE PROGRAM SERVICE 
 

 
 

Canceling Ordinance 1693 Effective October 1, 2002 
 EF-2/2 Ordinance No. 1716  

 
SPECIAL CONDITIONS: 
 
(a) When a business or commercial establishment is conducted in conjunction with a residence and 

both are measured through one meter, this rate does not apply. 
(b) This rate does not apply to service used for common area and facilities in multi-family dwellings. 
(c) An additional first block medical quantity is available as described in Schedule MR, Residential 

Medical Rider. 
(d) Single Household Alternative Rate for Energy (SHARE) Eligibility:  To be eligible to receive 

SHARE an applicant must complete an application and qualify based on the eligibility criteria 
shown on the table below. 

 
Number of Persons in Household  Maximum Annual Household Income 

1-2 $22,000 
                          3                                                                  $25,900 

4 $31,100 
5 $36,300 

    Each additional member     $  5,200 
 
(e) Completed applications for SHARE and Residential All Electric must be submitted to the City of 

Lodi Finance Department.  The City of Lodi Finance Department shall certify the eligibility of all 
applicants. 

(f) Self-certification will be used to determine income eligibility for the SHARE program and for 
Customer eligibility for Residential All Electric status.  Customers must sign a statement upon 
application indicating that the City of Lodi may verify the Customer’s eligibility at any time.  If 
verification established that the Customer is ineligible, the Customer will be removed from the 
program and rate schedule.  The City of Lodi may render corrective billings and proceed with civil 
action. 
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 ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING CHAPTER 13.20 
ELECTRICAL SERVICE BY AMENDING SECTIONS 13.20.175 SCHEDULE 

MCA, 13.20.190 SCHEDULE EA, 13.20.200 SCHEDULE ED, 13.20.210 
SCHEDULE EM, 13.20.220 SCHEDULE MR, 13.20.230 SCHEDULE EL, 

13.20.240 SCHEDULE G1, 13.20.250 SCHEDULE G2, 13.20.260 SCHEDULE 
G3, 13.20.270 SCHEDULE G4, 13.20.280 SCHEDULE G5, AND 13.20.310 

SCHEDULE I-1, RELATING TO RATE SCHEDULES; AND ADDING SECTION 
13.20.235 CITY FACILITIES SERVICE - SCHEDULE ES; AND REPEALING 

SECTIONS 13.20.202, 13.20.203, AND 13.20.204. 
============================================================================ 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. The sale of electric energy by the City of Lodi shall be at the rates hereinafter set forth. 
 
SECTION 2. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.175 - Schedule MCA – Market Cost Adjustment – See schedule 
attached hereto, marked Exhibit A and thereby made a part hereof. 
 
SECTION 3. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.190 - Schedule EA – Residential Service – See schedule 
attached hereto, marked Exhibit B and thereby made a part hereof. 
 
SECTION 4. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.200 - Schedule ED –Residential SHARE Program Service - See 
schedule attached hereto, marked Exhibit C and thereby made a part hereof. 
 
SECTION 5. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.210 – Schedule EM – Mobile Home Park Service - See schedule 
attached hereto, marked Exhibit D and thereby made a part hereof. 
 
SECTION 6. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.220 Schedule MR – Residential Medical Rider - See schedule 
attached hereto, marked Exhibit E and thereby made a part hereof. 
 
SECTION 7. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.230 - Schedule  EL – Outdoor Dusk-to-Dawn Lighting - See 
schedule attached hereto, marked Exhibit F and thereby made a part hereof. 
 
SECTION 8. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.240 - Schedule G1 – General Service – Group 1 
Commercial/Industrial - See schedule attached hereto, marked Exhibit G and thereby made a part 
hereof. 
 
SECTION 9. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.250 - Schedule G2 – General Service – Group 2 
Commercial/Industrial - See schedule attached hereto, marked Exhibit H and thereby made a part 
hereof. 
 
SECTION 10. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.260 - Schedule G3 – General Service – Group 3 
Commercial/Industrial - See schedule attached hereto, marked Exhibit I and thereby made a part 
hereof. 
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 2 

SECTION 11. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.270 - Schedule G4 - General Service - Group 4 
Commercial/Industrial - See schedule attached hereto, marked Exhibit J and thereby made a part 
hereof. 
 

SECTION 12. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.280 - Schedule G5 - General Service - Group 5 
Commercial/Industrial - See schedule attached hereto, marked Exhibit K and thereby made a part 
hereof. 
 

SECTION 13. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by amending Section 13.20.310 Schedule I1 - General Service - Group 5 
Commercial/Industrial - Optional - See schedule attached hereto, marked Exhibit L and thereby made a 
part hereof. 
 

SECTION 14. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by adding Section 13.20.235 - Schedule ES – City Facilities Service - See schedule attached 
hereto, marked Exhibit M and thereby made a part hereof. 
 

SECTION 15. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by repealing Section 13.20.202 - Schedule EE – Residential All Electric Service in its entirety. 
 

SECTION 16. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by repealing Section 13.20.203 - Schedule EF – Residential All Electric SHARE Program 
Service in its entirety. 
 

SECTION 17. Lodi Municipal Code Chapter 13.20 - Electrical Service, Article III.  Rates, is hereby 
amended by repealing Section 13.20.204 - Schedule EF – Residential All Electric SHARE Program 
Service in its entirety. 
 

SECTION 18. - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee thereof, 
a mandatory duty of care towards persons or property within the City or outside of the City so as to 
provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 19. - Severability.  If any provision of this ordinance or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the 
ordinance which can be given effect without the invalid provision or application.  To this end, the 
provisions of this ordinance are severable.  The City Council hereby declares that it would have 
adopted this ordinance irrespective of the invalidity of any particular portion thereof. 
 

SECTION 20. All ordinances and parts of ordinances in conflict herewith are repealed insofar as such 
conflict may exist. 
 

SECTION 21. The revised Schedules referenced above shall be effective on applicable electric utility 
billings prepared by the City of Lodi on or after May 1, 2006. 
 
       Approved this ____ day of ________, 2006 
 
 
              
       SUSAN HITCHCOCK 
       MAYOR 
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ATTEST: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
State of California County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ was 
introduced at a regular meeting of the City Council of the City of Lodi held February 15, 2006 and was 
thereafter passed, adopted and ordered to print at a regular meeting of said Council held ________, 
2006 by the following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS –  
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date of its 
passage and the same has been published pursuant to law. 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
Approved to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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  AGENDA ITEM J-02a 

 
 

APPROVED: ________________________________ 
 Blair King, City Manager 

council/councom/Appointment1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Appointment to the Lodi Planning Commission 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council, by motion action, concur with the Mayor’s 

recommended appointment to the Lodi Planning Commission. 
 
BACKGROUND INFORMATION: As indicated below, the City Clerk’s Office was directed to post for 

the vacancy on the Lodi Planning Commission.  It is recommended 
that the City Council concur with the following appointment. 

 
Lodi Planning Commission 
Wendel Kiser  Term to expire June 30, 2008 (posting of vacancy ordered on 12/7/05) 
 
NOTE:  11 applicants (5 new applications and 6 on file);  
published in Lodi News-Sentinel 12/10/05;  
application deadline 1/9/06 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
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  AGENDA ITEM J-03a 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/protocolreport.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Monthly Protocol Account Report 
 
MEETING DATE: February 15, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  None required, information only. 
 
 
BACKGROUND INFORMATION: The City Council, at its meeting of July 19, 2000, adopted 

Resolution No. 2000-126 approving a policy relating to the City’s 
“Protocol Account.”  As a part of this policy, it was directed that a 
monthly itemized report of the “Protocol Account” be provided to 
the City Council. 

 
Attached please find the cumulative report through January 31, 2006. 
 
 
FISCAL IMPACT:  N/A 
 
 
FUNDING AVAILABLE: See attached. 
 
 
 
 
       ___________________________ 
       Susan J. Blackston 
       City Clerk 
 
SJB/jmp 
 
Attachment 
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PROTOCOL ACCOUNT SUMMARY 
Cumulative Report 

July 1, 2005 through January 31, 2006 
 
 

 
 
Date Vendor Description Amount Balance 
    Starting Bal. 

$12,000. 
07-05-05 Lakewood Drugs Clock – farewell gift from City 

to Dep. City Mgr. J. Keeter 
43.05  

07-08-05 Lasting Impressions  Engraving (on J. Keeter gift) 42.99  

07-12-05 Touch of Mesquite* *Deposit for catering services 
at Aug. 18 Annual Boards & 
Commissions Reception 

320.00  

07-14-05 Security at HSS 3.5 hrs x $15 (Aug. 18 event) 52.50  

07-26-05 O.C. Tanner 3 City grape emblems 
(supply for future City gifts) 

70.29  

08-17-05 Arthur’s Party World Balloon decorations (for Aug. 
18 Boards & Commissions 
Recognition Reception) 

44.18  

08-17-05 Lowe’s  Table flowers & baskets (for 
Aug. 18 Boards & 
Commissions Recognition 
Reception) 

72.46  

08-17-05 Lodi Wine & Visitors 
Center 

Wine (for Aug. 18 Boards & 
Commissions Recognition 
Reception) 

232.16  

08-17-05 Arthur’s Party World Table decorations (for Aug. 
18 Boards & Commissions 
Recognition Reception) 

34.31  

08-17-05 Michael’s Table decorations (for Aug. 
18 Boards & Commissions 
Recognition Reception) 

7.85  

08-17-05 Smart & Final Napkins, plates, glasses (for 
Aug. 18 Boards & 
Commissions Recognition 
Reception) 

105.67  

08-24-05 Touch of Mesquite Catering services (for Aug. 
18 Boards & Commissions 
Recognition Reception) 
*Note: See deposit 7-12-05. 

1,035.55  

11-08-05 Lasting Impressions Engraving perpetual plaque 
2005 Community Service 
Award  

18.75  

11-11-05 JoAnn’s Fabric Ribbon for certificates 6.11  

11-30-05 Travis Catering Catering services for Joint 
luncheon meeting with Faith 
Community/City Council 

676.67  

11-30-05 Lowe’s Table centerpieces for Joint 
luncheon meeting with Faith 
Community/City Council 

87.64  
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11-30-05 Fritz Chin 
Photography 

Group photo 11”x14” for 
community service award 
recipients 

189.00  

12-01-05 Lasting Impressions Outgoing Mayor’s Plaque 88.89  

12-02-05 Dekra-Lite Two (2) Centennial Banners 326.43  

12-07-05 Black Tie Catering services for 12-7-05 
Council reorganization 
reception 

900.00  

12-09-05 Staples Christmas Cards for Holiday 
Deliveries (to City staff) 

12.99  

12-13-05 Specialty Cakes Baked goods for holiday 
deliveries by Council to all 
City departments 

488.00  

01-02-06 Dayspring Pen Shop Centennial pens #160 347.65  

01-04-06 Specialty Cakes Centennial cake for kickoff 
Council meeting  

65.00  

01-04-06 Jerry Tyson Photographer – one hour at 
Jan. 4 kickoff event 

75.00  

01-10-06 Myshopangel.com Centennial bags #250 (for 
Wall Dogs visiting artists 
hospitality bags) 

208.87  

   Total 
Expenditures: 

($5,552.01) 

Ending Bal. 
$6,447.99 
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 AGENDA ITEM K-01 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\COUNCIL\06\SJCOG_JPAAmendment.doc 2/10/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Amendment to San Joaquin Council of 

Governments Joint Powers Agreement to Add Two Additional Voting 
Members to the Board, One Each from the San Joaquin County Board of 
Supervisors and the City of Stockton 

 
MEETING DATE: February 15, 2006 (Carried over from January 18 and February 1 meetings) 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving an amendment to 

the San Joaquin Council of Governments Joint Powers Agreement to 
add two additional voting members to the Board, one each from the 
San Joaquin County Board of Supervisors and the City of Stockton. 

 
FEBRUARY 15 UPDATE: Staff has been notified by the SJCOG that sufficient affirmative 

votes by other agencies have been made to approve this 
amendment.  However, staff still recommends an affirmative vote by 
the Lodi City Council for the record.  The following staff report is 
unchanged from the previous meetings’ reports. 

 
BACKGROUND INFORMATION: The City has received the attached letter from the San Joaquin 

Council of Governments (SJCOG) requesting that the City ratify a 
proposed amendment to the Joint Powers Agreement.  The 
amendment primarily adds two voting members to the Board – one  

from the San Joaquin County Board of Supervisors and one from the City of Stockton.  The amendment 
also raises the quorum level from six to seven.  In addition, the amendment makes minor editorial 
changes, as shown on the attachments. 
 
The change is being recommended in response to a request from the City of Stockton for increased 
representation given the under representation compared to Stockton’s population.  This disparity is 
summarized in the following table: 
 

Agency Population  % 
of SJ County 

Current # of 
Board Seats, % 

Proposed # of 
Board Seats/% 

Escalon 1.1 % 1,  10 % 1,  8.33 %   
Lathrop 1.9 % 1,  10 % 1,  8.33 % 
Lodi 9.6 % 1,  10 % 1,  8.33 % 
Manteca 9.5 % 1,  10 % 1,  8.33 % 
Ripon 2.0 % 1,  10 % 1,  8.33 % 
Stockton 42.8 % 2,  20% 3,  25.0 % 
Tracy 12.0 % 1,  10 % 1,  8.33 % 
Unincorporated Area/ 
Board of Supervisors* 

21.2 % 2,  20% 3,  25.0 % 

 Total: 10 / 100% 12 / 100% 
 * Note, the Board of Supervisors also represents constituents within the incorporated areas. 

jperrin
AGENDA ITEM K-01

jperrin
304



Adopt Resolution Approving Amendment to San Joaquin Council of Governments Joint Powers 
Agreement to Add Two Additional Voting Members to the Board, One Each from the San Joaquin County 
Board of Supervisors and the City of Stockton 
February 15, 2006 (Carried over from January 18 and February 1 meetings) 
Page 2 
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Clearly on a population/representation basis, the request should be considered.  However, SJCOG is 
much more than simply a population-based organization.  SJCOG is collaborative decision-making 
organization tasked with managing a variety of regional issues, programs and funding. 

The second and third pages of the Joint Powers Agreement describe the regional nature of SJCOG and 
page four lists the specific programs for which SJCOG acts as the managing agency.  In addition, the 
voter-approved ordinance that established the ½ cent transportation sales tax in San Joaquin County – 
Measure K – names the SJCOG as the Local Transportation Authority to manage the program as 
described in State law. 

The continued success of SJCOG and the way it operates is vital to Lodi, the other cities and 
San Joaquin County as a whole.  The proposed amendment provides a stronger voice for the largest city 
– albeit only by a small amount – and is balanced by a stronger voice from the Board of Supervisors, who 
represents the entire County, including city residents.  The change is minimal for the remaining cities and 
is tempered by requirements that: 

a) A seven-member quorum is required to conduct business (increased from six). 

b) A majority of the members and those representing at least 55% of the population are needed 
to amend the JPA and to adopt the annual budget. 

c) A two-thirds majority is required (in the Measure K ordinance) for amendments to the 
Expenditure Plan and Ordinance. 

In the end analysis, the proposed amendment is relatively minor; however, the important point is that the 
members continue to work together for the betterment of the region.  The amendment addresses the 
concerns of the elected officials representing the majority of the population, and staff fully supports the 
request. 
 
FISCAL IMPACT: No funding is required for this action.  Any future impacts to City 

transportation funding will depend on SJCOG Board actions. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
 
Attachments 
 
cc: Andrew Chesley, SJCOG Executive Director 
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RESOLUTION NO. 2006-____ 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING AMENDMENT TO THE SAN JOAQUIN 

COUNCIL OF GOVERNMENTS JOINT POWERS 
AGREEMENT, ADDING TWO ADDITIONAL VOTING 

MEMBERS TO THE BOARD 

=================================================================== 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
does hereby approve an amendment to the San Joaquin Council of Governments Joint 
Powers Agreement, adding two additional voting members to the Board, one each from 
the San Joaquin County Board of Supervisors and the city of Stockton. 

Dated:  February 15, 2006 

=================================================================== 

 I hereby certify that Resolution No. 2006-____ was passed and adopted by the Lodi City 
Council in a regular meeting held February 15, 2006, by the following vote: 

 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 

 
      SUSAN J. BLACKSTON 
      City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM K-2 
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
council/councom/ReconsiderGreenbeltTF.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Reconsideration of the January 4, 2006, Council Action Taken Regarding the 

Future Direction of the Community Separator/Greenbelt Task Force 
 
MEETING DATE: February 15, 2006 (Carried over from meeting of 2/1/06) 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council discuss and take action regarding the request to 

reconsider its January 4 action regarding the future direction of the 
Community Separator/Greenbelt Task Force. 

 
 
BACKGROUND INFORMATION: This item appears on the agenda at the request of Mayor Pro 

Tempore Johnson.  At the January 4 City Council meeting, Council 
took the following action regarding the future direction of the 
Community Separator/Greenbelt Task Force.  At the January 18 
City Council meeting, Mr. Johnson requested that the City Council 
reconsider this action. 

 
Excerpt from 1/4/06 minutes 

MOTION / VOTE: 
The City Council, on motion of Council Member Hansen, Mounce second, unanimously voted to continue 
Community Separator/Greenbelt Task Force deliberations, including establishing more detailed 
requirements for the Greenbelt study area to be included in a Specific Plan for the target area, which 
could be incorporated into the General Plan update, and further adopted Resolution No. 2006-09 
authorizing the City Manager to prepare a Request for Proposal for Council review and report on what 
additional data would be achieved and how it would benefit the process (and appropriating up to 
$50,000). 
 
 
FISCAL IMPACT:  N/A 
 
 
FUNDING AVAILABLE: N/A 
 
 
 
 
    _______________________________ 
    Susan J. Blackston 
    City Clerk 
SJB/JMP 
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 AGENDA ITEM K-03 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
 
AGENDA TITLE: Adopt Resolution of the Lodi City Council Establishing Rules for the Conduct of Its  
   Meetings, Proceedings and Business, Thereby Rescinding Resolution 2004-282 
 
MEETING DATE: February 15, 2006 City Council Meeting   
 
PREPARED BY: Steve Schwabauer, City Attorney 
 
 
RECOMMENDED ACTION: That the City Council adopt Resolution Establishing Rules for the 

Conduct of City Council Meetings, Proceedings and Business, thereby 
Rescinding Resolution 2004-282. 

 
BACKGROUND INFORMATION: This action only changes prior Resolution No. 2004-282 relating to Ex 

Parte Communications by adding proposed Subsection K addressing 
ex parte contacts in quasi judicial hearings.   

 
A City Council and its appointed commissions hear items before them in either a legislative or a quasi judicial 
capacity.  As detailed more fully below, Legislative actions implicate matters of broad application and quasi 
judicial actions, apply existing law to a particular set of facts.  When the City Council or Commission acts in an 
adjudicatory or quasi-judicial capacity, each Commissioner must (1) disclose on the record the nature and 
substance of any ex parte communications relating to the matter; and (2) provide interested parties full and fair 
opportunity to rebut or explain the information obtained from those communications.   
 
Courts will invalidate quasi-judicial decisions when due process principles are violated.  In one instance, a 
court determined that a city council failed to conduct a fair hearing on the grounds that the council did not 
include in the public record information obtained from individual contacts with the hearing petitioners (and their 
representatives) and from sources other than the public record.  (Candlestick Properties, Inc. v. San Francisco 
Bay Conservation and Development Commission (1970) 11 Cal.App.3d 557; Safeway Stores, Inc. v. City of 
Burlingame (1959) 170 Cal.App.2d 637, 645-646; see also, English v. City of Long Beach (1950) 35 Cal.2d 
155 (finding that no fair hearing occurred when a civil service board made an adjudicatory decision based on 
information obtained by board members outside of the hearing but not presented to the discharged employee 
or the employee’s attorney).)  In addition, courts conclude that a fair hearing does not occur when a quasi-
judicial decision is based, in whole or in part, on evidence contained in an attorney’s files but not entered into 
the record.  (La Prade v. Department of Water and Power of City of Los Angeles (1945) 27 Cal.2d 47, 51-52.) 
 
b. What is a “Quasi-Judicial” decision? 

 
A “quasi-judicial” decision is one that requires a legislative body to apply existing law or policy to a given set of 
facts.  The following are considered quasi-judicial decisions: tentative subdivision maps and parcel maps, 
variances, conditional use permits, and planned development permits, civil service grievance hearings, and 
CEQA certifications.  Quasi-judicial decisions affect legally protected rights of individuals, which cannot be 
abridged without providing due process.  Therefore, all information relied upon by the Council or Commission 
to make its decision must be disclosed on the public record, so that the applicant and the public may explain, 
question, refute or otherwise address the information.  In Lodi the Parks and Recreation commission sits in a 
quasi judicial capacity when it hears appeals on suspensions of athletes, the Planning Commission sits in a 
quasi judicial capacity when it hears zoning change applications (indeed most planning commission activity is 
quasi judicial). 
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c. What is a Legislative Decision? 
 

A “legislative” decision, by comparison, establishes rules, policies, or standards of general applicability and 
are political in nature.  They involve “the exercise of discretion governed by considerations of public welfare.”  
Legislative actions tend to declare a public purpose.  The following are legislative actions: adoption or 
amendment of a general plan or specific plan; zoning or rezoning; incorporation or annexation decisions; and 
adoption of rules, regulations or ordinances.  As stated above, the Council and Commissions are not required 
to disclose contacts made off the record regarding a legislative decision.  Nevertheless, where appropriate it is 
advisable for all council members to be apprised of the facts upon which an individual council member makes 
their decision. 
 
A recent case highlights the importance of granting due process rights in quasi judicial matters.  The case 
considered whether a member of a planning commission, who had authored an article opposing a 
development plan, had exhibited an unacceptable probability of bias warranting reversal of the commission’s 
rejection of the plan.  (Nasha L.L.C. v. City of Los Angeles (2004) 125 Cal.App.4th 470).  In Nasha, a planning 
commissioner authored an article for the newsletter of his homeowners association criticizing the development 
project.  At the hearing, he did not divulge his conduct, and he moved to reverse the Planning Director’s 
decision (i.e. deny the project).  His motion was carried by a three to one vote.   
 
The court determined that procedural due process principals apply to quasi-judicial decision making.  The 
court distinguished between actions that are legislative in character and actions that are adjudicatory.  Quasi-
legislative acts involve the adoption of rules of general application on the basis of broad public policy 
(generally, ordinances, specific plans etc.), while quasi-judicial acts involve the determination and application 
of facts peculiar to an individual case.  (Subdivision maps, conditional use permits etc.)  Quasi-judicial acts are 
subject to procedural due process requirements while those requirements apply to quasi-judicial acts 
regardless of the guise they may take.  In Nasha, the court determined that since the matter involved the 
determination the application of facts peculiar to an individual case the matter was quasi-judicial.  Therefore, 
procedural due process was applicable and the applicant was entitled to a reasonably impartial, noninvolved 
decision-maker.  The court vacated the Planning Commission’s decision and directed the Commission to 
conduct a new hearing before an impartial panel. 
 
In order to insure the validity of the quasi judicial process and protect the due process rights of citizens, it is 
therefore recommended that the City Attorney review and identify all quasi judicial actions on the agenda and 
that when the Council and Commissions act in an adjudicatory or quasi-judicial capacity, each Council 
Member/Commissioner must (1) disclose on the record the nature and substance of any ex parte 
communications relating to the matter; and (2) provide interested parties full and fair opportunity to rebut or 
explain the information obtained from those communications as set forth in the attached revised Resolution.   
 
Proposed new subsection K will read as follows: 
 
K. The City Attorney shall review the City Council Agenda prior to its distribution to Council and note all 
Quasi Judicial items thereon.  When the City Council or commission acts in an adjudicatory or quasi-judicial 
capacity, each Commissioner must (1) disclose on the record the nature and substance of any ex parte 
communications relating to the matter; and (2) provide interested parties full and fair opportunity to rebut or 
explain the information obtained from those communications.   
 
 
 
      _________________________ 
      Stephen Schwabauer 
      City Attorney 

jperrin
343



RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL ADOPTING 
AND ESTABLISHING RULES FOR THE CONDUCT OF ITS 

MEETINGS, PROCEEDINGS, AND BUSINESS AND 
THEREBY RESCINDING RESOLUTION 2004-282 

 
================================================================== 
 
 WHEREAS, the Lodi City Council, pursuant to Chapter 2.04 of the Lodi Municipal 
Code, is empowered and required to adopt by resolution, rules of conduct for City 
Council meetings; and 
 
 WHEREAS, it is desirable to make such procedural rules applicable to all other 
boards, commissions, and committees of the City. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council as follows : 
 
SECTION 1. RULES OF CONDUCT AND DEBATE FOR THE CITY COUNCIL, 

BOARDS, COMMISSIONS, AND COMMITTEES 
 
A. Presiding Officer May Debate. 
 

The Mayor or presiding officer may move, second, and debate from the chair, 
subject only to such limitations of debate as are by these rules established.  The 
chair shall not be deprived of any of the rights and privileges of a Council or 
board member by reason of being the presiding officer. 

 
B. Obtaining The Floor. 
 

Any member of the Council or board wishing to speak must first obtain the floor 
by being recognized by the chair.  The chair must recognize any member who 
seeks the floor when appropriately entitled to do so. 

 
C. Motions. 
 

The chair or any member of the Council or board may bring any matter of 
business appearing on the agenda before the body by making a motion.  The 
chair shall open the matter for debate, offering the first opportunity to debate to 
the moving party and, thereafter, to any other member properly recognized by 
the chair.  Once the matter has been fully debated and seconded and the chair 
calls for a vote, no further debate will be allowed; provided, however, Council or 
board members may be allowed to explain their vote.  The person making the 
motion shall have the privilege of closing debate. 
 

D. Voting. 
 

All members present at a meeting shall vote when the question is called, subject 
to the provisions of Lodi Municipal Code Section 2.04.140. 
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E. Procedural Rules of Order. 
 

Once the main motion is properly placed on the floor, several related motions 
may be employed in addressing the main motion.  These motions take 
precedence over the main motion and, if properly made and seconded, must be 
disposed of before the main motion can be acted upon.  The following motions 
are appropriate and may be made by the chair or any Council or board member 
at any appropriate time during the discussion of the main motion.  They are listed 
in order of precedence.  The first three subsidiary motions are non-debatable; the 
last four are debatable. 
 
SUBSIDIARY MOTIONS: 
 
1. Lay on the Table.  Any member may move to lay the matter under 

discussion on the table.  The motion temporarily suspends any further 
discussion or the pending motion without setting a time certain to resume 
debate.  It must be moved and seconded and passed by a majority vote.  
To bring the matter back before the body, a member must move that the 
matter be taken from the table, seconded, and passed by a majority.  
A motion to take from the table must be made at the same meeting at 
which it was placed on the table or at the next regular meeting of the 
body; otherwise, the motion that was tabled dies, although, it can be 
raised later as a new motion. 

 
2 . Move Previous Question.  Any member may move to immediately bring 

the question being debated to a vote, suspending any further debate.  
The motion must be made and seconded without interrupting one who 
already has the floor.  A two-thirds vote is required for passage. 

 
3. Limit or Extend Limits of Debate.  Any member may move to put limits on 

or extend the length of debate.  The motion must be made and seconded 
and requires a two-thirds vote to pass. 

 
4. Postpone to a Time Certain.  Any member may move to postpone the 

pending motion to a time certain.  This motion continues the pending 
main motion to a future date as determined by the Council or board at the 
time the motion is passed.  The motion must be seconded and requires a 
majority vote for passage. 

 
5. Commit or Refer.  Any member may move that the matter being 

discussed should be referred to a committee, commission, or staff for 
further study.  The motion must be seconded and requires a majority vote 
for passage.  The motion may contain directions for the committee or 
commission, as well as a date upon which the matter will be returned to 
the Council or board's agenda.  If no date is set for returning the item to 
the Council or board's agenda, any member may move, at any time, to 
require the item be returned to the agenda.  The motion must be 
seconded and a majority vote is required for passage if the item is to 
come back at a future date certain, or a two-thirds vote if the item is to be 
immediately discussed by the Council or board at the time the motion to 
return is made. 
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6. Amend.  Any member may amend the main motion or any amendment 
made to the main motion.  Before the main motion may be acted upon, all 
amendments and amendments to amendments must first be acted upon.  
A motion to amend must be seconded and requires a majority vote for 
passage.  An amendment must be related to the main motion or 
amendment to which it is directed.  Any amendment which substitutes a 
new motion rather than amending the existing motion is out of order and 
may be so declared by the chair. 

 
7. Postpone Indefinitely.  Any member may move to postpone indefinitely 

the motion on the floor, thus avoiding a direct vote on the pending motion 
and suspending any further action on the matter.  The motion must be 
seconded and requires a majority vote for passage. 

 
F. Motions of Privilege, Order, and Convenience. 
 

The following actions by the Council or board are to insure orderly conduct of 
meetings and for the convenience of the members.  These motions take 
precedence over any pending main or subsidiary motion and may or may not be 
debated as noted. 
 
1. Call for Orders of the Day.  Any member may demand that the agenda be 

followed in the order stated therein.  No second is required and the chair 
must comply unless the Council or board, by majority vote, sets aside the 
orders of the day. 

 
2. Question of Privilege.  Any member, at any time during the meeting, may 

make a request of the chair to accommodate the needs of the body or 
his/her personal needs for such things as reducing noise, adjusting air 
conditioning, ventilation, lighting, etc.  Admissibility of question is ruled on 
by the chair. 

 
3. Recess.  Any member may move for a recess.  The motion must be 

seconded and a majority vote is required for passage.  The motion is 
debatable. 

 
4. Adjourn.  Any member may move to adjourn at any time, even if there is 

business pending.  The motion must be seconded and a majority vote is 
required for passage.  The motion is not debatable. 

 
5. Point of Order.  Any member may require the chair to enforce the rules of 

the Council or board by raising a point of order.  The point of order shall 
be ruled upon by the chair. 

 
6. Appeal.  Should any member be dissatisfied with a ruling from the chair, 

he/she may move to appeal the ruling to the full Council or board.  The 
motion must be seconded to put it before the Council or board.  A majority 
vote in the negative or a tie vote sustains the ruling of the chair.  The 
motion is debatable and the chair may participate in the debate. 
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7. Suspend the Rules.  Any member may move to suspend the rules if 
necessary to accomplish a matter that would otherwise violate the rules.  
The motion requires a second and a two-thirds vote is required for 
passage. 

 
8. Division of Question.  Any member may move to divide the subject matter 

of a motion which is made up of several parts in order to vote separately 
on each part.  The motion requires a second and a majority vote for 
passage.  This motion may also be applied to complex ordinances or 
resolutions. 

 
9. Reconsider.  Except for votes regarding matters which are quasi-judicial 

in nature or matters which require a noticed public hearing, the Council or 
board may reconsider any vote taken at the same session, but no later 
than the same or next regular meeting, to correct inadvertent or 
precipitant errors, or consider new information not available at the time of 
the vote.  The motion to reconsider must be made by a member who 
voted on the prevailing side, must be seconded, and requires a majority 
vote for passage, regardless of the vote required to adopt the motion 
being reconsidered.  If the motion to reconsider is successful, the matter 
to be reconsidered takes no special precedence over other pending 
matters and any special voting requirements related thereto still apply.  
Except pursuant to a motion to reconsider, once a matter has been 
determined and voted upon, the same matter cannot be brought up again 
at the same meeting. 

 
10. Rescind, Repeal, or Annul.  The Council or board may rescind, repeal, or 

annul any prior action taken with reference to any legislative matter so 
long as the action to rescind, repeal, or annul complies with all the rules 
applicable to the initial adoption, including any special voting or notice 
requirements or unless otherwise specified by law. 

 
G. Authority of the Chair. 
 

Subject to appeal, the chair shall be the chief parliamentarian, rule on points of 
order, and shall have the authority to prevent the misuse of the legitimate form of 
motions, or the abuse of privilege of renewing certain motions, to obstruct the 
business of the Council or board by ruling such motions out of order.  In so ruling, 
the chair shall be courteous and fair and should presume that the moving party is 
making the motion in good faith. 

 
H. Public Hearings. 
 

Matters which are required to be heard at a noticed public hearing shall be 
conducted in the following manner. 
 
1. Time for Consideration.  Matters noticed to be heard by the Council or 

board shall commence at the time specified in the notice of hearing, or as 
soon thereafter as is reasonably possible, and shall continue until the 
same has been completed or until other disposition of the matter has 
been made. 
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2. Continuance of Hearings.  Any hearing being held or noticed or ordered 
to be held by the Council or board at any meeting may, by order or notice 
of continuance, be continued or re-continued to any subsequent meeting 
in the manner provided herein for adjourned meetings; provided, that if 
the hearing is continued to a time less than 24 hours after the time 
specified in the order or notice of hearing, a copy of the order or notice of 
continuance of hearing shall be posted immediately following the meeting 
at which the order or notice of continuance was adopted or made. 

 
3. Public Discussion at Hearings.  When a matter for public hearing comes 

before the body, the chair shall open the public hearing.  Upon opening 
the public hearing and before any motion is adopted related to the merits 
of the issue to be heard, the chair shall inquire if there are any persons 
present who desire to speak on the matter which is to be heard or to 
present evidence respecting the matter.  Any person desiring to speak or 
present evidence shall make his/her presence known to the chair and 
upon being recognized by the chair, the person may speak or present 
evidence relevant to the matter being heard.  No person may speak 
without first being recognized by the chair.  Members who wish to ask 
questions of the speakers or each other during the public hearing portion, 
may do so but only after first being recognized by the chair.  The chair 
shall conduct the meeting in such a manner as to afford due process.  
Time limits may be established by the chair, limiting the duration of 
presentations as set forth in these rules. 

 
All persons interested in the matter being heard shall be entitled to submit 
written evidence or remarks, as well as other graphic evidence.  All such 
evidence presented shall be retained by the City Clerk or secretary of the 
board as part of the record.  No person shall be permitted during the 
hearing to speak about matters or present evidence which are not 
germane to the matter being considered.  A determination of relevance 
shall be made by the chair, but may be appealed as set forth in these 
rules. 
 

4. Consideration of Question by Council or Board.  After all members of the 
public desiring to speak upon the subject of the hearing have been given 
an opportunity to do so, the public hearing shall be closed by the chair, 
and the body may consider what disposition they wish to make of the 
question or questions presented at the hearing.  No member of the public 
shall be allowed, without consent of the chair, to speak further on the 
question during this period of deliberation; although, the members may 
ask questions of the speakers if so desired.  At the conclusion of 
discussion and appropriate motion having been made and seconded, the 
body shall vote on the matter. 

 
I. New Business: Introduction. 
 

During Council meetings, no new business on the agenda (except closed 
sessions) shall be considered after 11:00 p.m. without two-thirds vote of the 
Council.  Any new business remaining on the agenda shall be carried over to the 
next regular Council meeting. 
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J. Quorum; Majority; Two-Thirds Vote: Determination. 
 

As used in this resolution or in the application of Lodi Municipal Code Chapter 
2.04, the following definitions shall apply: 

 
1. “Quorum" shall mean a simple majority of the total number of all persons 

on such body. 
 
2. "Majority" shall mean the majority of members actually present at a 

meeting. 
 
3. "Two-thirds vote" shall mean two-thirds vote of the members actually 

present, rounded up or to the next number if less than a whole person.  
Two-thirds of four members shall be three members; two-thirds of five 
members shall be four members; etc. 

 
K. The City Attorney shall review the City Council Agenda prior to its distribution to 

Council and note all Quasi Judicial items thereon.  When the City Council or 
commission acts in an adjudicatory or quasi-judicial capacity, each member must 
(1) disclose on the record the nature and substance of any ex parte 
communications relating to the matter; and (2) provide interested parties full and 
fair opportunity to rebut or explain the information obtained from those 
communications.   

 
SECTION 2. This Resolution shall become effective immediately. 
 
Dated:  February 15, 2006 
================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held February 15, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 

2006-____ 
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 AGENDA ITEM K-05 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Title 17 – Zoning, Chapter 

17.57 “General Regulations and Exceptions”, by Repealing and Reenacting in its 
Entirety §17.57.180 “Refuse Container Storage and Collection Areas”  

 
 Introduce Ordinance Amending Lodi Municipal Code Title 13 – Public Services, 

Chapter 13.16 “Solid Waste”, by Repealing and Reenacting Section 13.16.050 (A) 
Relating to Placement of Garbage Containers for Collection Purposes 

  
MEETING DATE: February 15, 2006 
 
PREPARED BY: D. Stephen Schwabauer, City Attorney 
 
 
RECOMMENDED ACTION:     That the City Council introduce Ordinance Amending Lodi Municipal 

  Code Title 17 – Zoning, Chapter 17.57 “General Regulations and  
  Exceptions”, by Repealing and Reenacting in its entirety §17.57.180 
  “Refuse Container Storage and Collection Areas”; and 

 
   That the City Council introduce Ordinance Amending Lodi Municipal 

  Code Title 13 – Public Services, Chapter 13.16 “Solid Waste”, by  
  Repealing and Reenacting Section 13.16.050(A) Relating to  
  Placement of Garbage Containers for Collection Purposes. 

 
BACKGROUND INFORMATION: In light of problems that some constituents are having with 

uncooperative neighbors regarding garbage containers that are left 
out, the amended Chapter 17.57.180 require garbage containers to  

be placed along the frontage of each customers’ property and downgrade the violation to an infraction 
penalty of the Lodi Municipal Code Title 1 -- General Provisions, Chapter 1.08 “General Penalty.” 
 
This change to Title 13 is a clean up Ordinance required in connection with the Garbage Container 
Placement Ordinance to include a reference to Chapter 17.57 “General Regulations and Exceptions,” 
specifically Section 17.57.180 “Refuse Container Storage and Collection Area,” which deals directly with 
issues related to garbage container placement. 
 
FUNDING: Not applicable. 
 
FISCAL IMPACT: N/A 
 
     _________________________________ 
     D. Stephen Schwabauer, City Attorney 
Attachments 
 
 cc:   Richard Prima, Public Works Director 
        George Bradley, Street Superintendent 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF  
LODI AMENDING LODI MUNICIPAL CODE TITLE 17 – ZONING, 

CHAPTER 17.57 “GENERAL REGULATIONS AND EXCEPTIONS”, 
BY REPEALING AND RE-ENACTING IN ITS ENTIRETY §17.57.180 

REFUSE CONTAINER STORAGE AND COLLECTION AREAS 
=================================================================== 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Title 17 “Zoning” Chapter 17.57 “General 
Regulations and Exceptions” §17.57.180 “Refuse Container Storage and Collection 
Areas” is hereby repealed and re-enacted in its entirety, and shall read as follows: 
 

The following regulations shall apply to the garbage, refuse and recycling 
facilities on residential and commercial properties.  Placement of such 
facilities within the public right-of-way is governed by Chapter 12.04 and 
Chapter 17.57.180 of this code. 
 
 A. Roll-away and Portable Containers.  All roll-away and other 

portable containers must be kept out-of-view from the 
public right-of-ways, excluding alleys, and may not be 
stored within the front yard setback. 

 
 B. Dumpster Bins.  All dumpster bin storage and refuse 

collection areas shall be screened from public view by a 
concrete block or masonry wall or in such a manner so that 
it is not visible from abutting public right-of-ways, excluding 
alleys.  All storage and collection areas and enclosures 
shall be maintained in a sanitary condition and walls, roof 
coverings and doors to enclosures must be maintained in 
good condition and must be in working order. 

 
 C. Exceptions.  The following exceptions pertain to both 

commercial and residential garbage, refuse and recycling 
facilities: 

 
  1. Garbage, refuse and recycling storage containers 

can be placed out for collection, from five p.m. the day 
before garbage collection to eight p.m. the day of garbage 
collection, in accordance with the requirements of the 
garbage collector.  Residential customers shall place their 
containers within the frontage of their own property unless 
otherwise approved by the Public Works Director. 

 
  2. Rented containers and dumpster bins can be 

placed in public view on private property for the duration of 
the special project, remodeling or construction project, or 
special event for which they are being used, but must be 
maintained in a sanitary condition and removed when filled 
to prevent overflow and blight. 
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 D. Violation.  Any violation of this section shall be deemed an 

infraction and shall be subject to all terms and conditions of Lodi 
Municipal Code Title 1 “General Provisions” Chapter 1.08 
“General Penalty.”   

 
Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not 
be construed or given effect in a manner which imposes upon the City, or any officer or 
employee thereof, a mandatory duty of care towards persons or property within the City 
or outside of the City so as to provide a basis of civil liability for damages, except as 
otherwise imposed by law. 
 
Section 3.  All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
Section 4.  This ordinance shall be published one time in the “Lodi News Sentinel,” a 
daily newspaper of general circulation printed and published in the City of Lodi and shall 
be in force and take effect 30 days from and after its passage and approval. 
 
 Approved this____ day of February, 2006 
Attest: 
 
____________________________ _________________________________ 
SUSAN J. BLACKSTON SUSAN HITCHCOCK 
City Clerk Mayor 
 
State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 
____ was introduced at a regular meeting of the City Council of the City of Lodi held 
February 15, 2006, and was thereafter passed, adopted, and ordered to print at a 
regular meeting of said Council held ___________, 2006, by the following vote: 
 

AYES: COUNCIL MEMBERS –  
 

NOES: COUNCIL MEMBERS –  
 

ABSENT:  COUNCIL MEMBERS –  
 

ABSTAIN:  COUNCIL MEMBERS –  
 

I further certify that Ordinance No. ____ was approved and signed by the Mayor of the 
date of its passage and the same has been published pursuant to law. 
 
 
 

SUSAN J. BLACKSTON 
City Clerk 

Approved as to Form: 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI AMENDING 
LODI MUNICIPAL CODE TITLE 13 – PUBLIC SERVICES , CHAPTER 13.16 

“SOLID WASTE”, BY REPEALING AND REENACTING SECTION 13.16.050 (A) 
RELATING TO PLACEMENT OF GARBAGE CONTAINERS 

====================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Title 13 “Public Services” Chapter 13.16 “Solid Waste” is hereby 
amended by repealing and reenacting Section 13.16.050(A) – relating to placement of garbage 
containers, and shall read as follows: 
 

  
A. Residential.  Residential customers utilizing refuse carts shall place 

containers at the curb or other areas as approved by the Public Works 
Director.  Residential customers using container service shall place such 
containers on their premises in an approved location readily accessible to 
the contractor, free of obstacles.   All containers must be placed in a 
location readily accessible to the contractor, free of obstacles.  
Containers shall be maintained in accordance with Lodi Municipal Code 
Title 17 “Zoning” Chapter 17.57 “General Regulations and Exceptions” 
Section 17.57.180 “Refuse Container Storage and Collection Areas”.  
Failure to meet any of these conditions shall constitute cause for the 
contractor’s refusal to perform collection services.  The contractor shall, 
after collection, return containers/carts to the location from which they 
were collected. 

 
 

Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be construed 
or given effect in a manner which imposes upon the City, or any officer or employee thereof, a 
mandatory duty of care towards persons or property within the City or outside of the City so as to 
provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 3.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as such 
conflict may exist. 
 
Section 4.  This ordinance shall be published one time in the “Lodi News Sentinel,” a daily newspaper 
of general circulation printed and published in the City of Lodi and shall be in force and take effect 30 
days from and after its passage and approval. 

 
Approved this____ day of February, 2006. 

Attest: 
 
 
 _________________________________ 
SUSAN J. BLACKSTON SUSAN HITCHCOCK 
City Clerk Mayor 
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State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ was 
introduced at a regular meeting of the City Council of the City of Lodi held February 15, 2006, and was 
thereafter passed, adopted, and ordered to print at a regular meeting of said Council held 
___________, 2006, by the following vote: 
 

AYES: COUNCIL MEMBERS –  
 

NOES: COUNCIL MEMBERS –  
 

ABSENT: COUNCIL MEMBERS –  
 

ABSTAIN: COUNCIL MEMBERS –  
 

 
I further certify that Ordinance No. ____ was approved and signed by the Mayor of the date of its 
passage and the same has been published pursuant to law. 
 
 
 
 

SUSAN J. BLACKSTON 
City Clerk 

Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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  AGENDA ITEM K-06 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Review of CDBG/HOME Program Funding that has been allocated to LOEL 
 Foundation 
 
MEETING DATE: February 15, 2006  
 
PREPARED BY: Community Improvement Manager 
 
 
RECOMMENDED ACTION:  That the City Council receives a report from the Community  
   Development Department regarding CDBG/HOME Program funding 
   that has been allocated to the LOEL Foundation. 
 
 
BACKGROUND INFORMATION: What follows is a summary of the CDBG/HOME Program funding  
     activities that have taken place over the past ten years, pertaining to 
     the LOEL Foundation. 
 
Previous Funding Allocations 
1996 – LOEL Foundation Building Rehab   $  45,000 – Reallocated to 1998 
1997 – LOEL Foundation      $  60,000 – Reallocated to 1998 
1998 – LOEL Foundation – Building Rehab Project  $105,000 – Completed 
1999 – LOEL Foundation – Interior/Exterior Renovation $  75,000 – Completed  
2000 – LOEL Foundation – Sidewalk/Streetscape Project $  40,000 – Completed 
2000 – LOEL Senior Center Program   $  10,000 – Deemed Ineligible-Reallocated to 2005 
2002 – LOEL Foundation – Parking Lot Project  $  72,199 – Completed 
2003 – LOEL Foundation – Minor Interior Rehab  $  22,908 – Not yet started 
2004 – LOEL Senior Housing – Buy-down 301 E. Oak $202,681 (HOME Funds) – Completed   
2004 – LOEL Senior Housing – Buy-down 301 E. Oak  $100,109 (CDBG Funds) – Completed  
2005 – LOEL Senior Housing – Acquisition 301 E. Oak $128,319 – Not Yet Completed 
2005 – LOEL Senior Housing – Buy-down 303 E. Oak $161,609 – Not Yet Completed 
 
Requested 
2006 – LOEL Senior Housing – Acquisition 303 E. Oak $278,391 
2006 – LOEL Senior Housing – Acquisition 331-33 E. Oak $330,000 
 
Of those allocations listed above, only the following funding allocations are outstanding: 
 
2003 – LOEL Senior Center Rehab    $  22,908 
2005 – LOEL Senior Housing – Acquisition 301 E. Oak $128,319 
2005 – LOEL Senior Housing – Acquisition 303 E. Oak $161,609 
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Regarding the 2003 Rehab Project, we will need to walk the LOEL Foundation through the process of 
soliciting bids/quotes, providing Davis-Bacon Labor Standards through the project specifications, getting 
the required documentation from contractors before and throughout the duration of the project.  The 
LOEL Foundation does not have a Project Manager as most other City and larger projects do, so the 
responsibility to ensure compliance with Federal regulations falls to Community Improvement staff.  The 
funding would be released to LOEL as a reimbursement for their payment to the contractor on the 
project.  In Staff’s contact with the LOEL Foundation administrators, it was understood that the 
reimbursement for acquisition costs for the 301 & 303 E. Oak Street properties was a priority, as they 
were incurring additional costs until the reimbursement was complete, so Staff advised that they would 
handle that first and then follow up with the 2003 Rehab Project.  LOEL Administration acknowledged this 
priority. 
 
Regarding the 2005 allocations for acquisition, the County has called into question certain aspects of the 
acquisition of these properties and will not process further reimbursement requests until these issues are 
resolved.  The County’s questions relate to: 
 

• How is Farmers & Merchants Bank (FMB) determining the fair market value of the property to be 
purchased; appraisal?     

 
• What instrument is used by FMB to secure the “buy-down” portion of funds received from LOEL 

for the 301 and 303 E. Oak Street properties?   
 

• Is the property at 303 E. Oak Street vacant?  If there are tenants, are they going to be displaced 
after acquisition? 

 
These questions raise concerns about potential relocation costs that would be due to residents of not just 
the 303 E. Oak Street units, but also the 301 E. Oak Street units that were also funded by CDBG/HOME 
funds.  There was an issue with an eviction at the 301 E. Oak Street property this past year which shed 
some light on the possibility that relocation costs may be due to at least one resident there.  These 
issues, which affect the previous allocations and the requests for funding currently under review, came to 
the surface during the week of January 30th.  Staff met with the County on Thursday, February 2nd, in an 
attempt to resolve these issues.  At the completion of that meeting, it was agreed that the County will 
need to meet with representatives from F&M Bank and the LOEL Foundation.   
 
As of the date that this Council Communication is being prepared, a meeting between the parties has 
been set for Friday, February 10th.  The purpose of that meeting is not only to resolve these issues 
brought up by the County, but also to arrange to have LOEL and F&M submit directly to the County, to 
expedite the reimbursement of their 2005 funding.  This will then allow our Staff to focus attention on 
getting LOEL’s 2003 Rehab Project underway. 
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: CDBG/HOME Program Funding 
 
  ________________________________ 
  Ruby Paiste, Interim Finance Director 
 
 Respectfully Submitted:    Concurred 
 
 
               
 Joseph Wood      Randy Hatch 
 Community Improvement Manager   Community Development Director 
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 AGENDA ITEM K-07 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\COUNCIL\06\MeasureKRenewal.doc 2/10/2006 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Measure K Renewal Expenditure Plan Discussion and Direction 
 

MEETING DATE: February 15, 2006 
 

PREPARED BY: Public Works Director 
 

 
RECOMMENDED ACTION: That the City Council discuss the draft Measure K Renewal 

Expenditure Plan and provide direction. 
 
BACKGROUND INFORMATION: The Measure K Renewal effort has been progressing for the past two 

years.  A key element of the Renewal is an updated Expenditure Plan 
which guides and implements the ½-cent sales tax. 

 
The proposed Plan is fundamentally structured similar to the current Plan with four broad categories of 
projects but includes a variety of changes that have been debated and revised; and the debate 
continues.  The two past versions of the draft Expenditure Plan are available on the San Joaquin Council 
of Governments (SJCOG) website at http://www.sjcog.org/sections/measure_k/program_renewal. 
 
At a recent Technical Advisory Committee (TAC) meeting, an amended version dated February 2006 
was presented and is attached.  Note that the Plan does not contain project cost estimates.  The major 
items of discussion, along with Lodi staff’s comments, are: 

 Local Street Repair and Roadway Safety – 35% allocation – This percentage of the program is 
the same as the current Measure K, with the addition of “safety” in the category title.  At one point 
during the renewal effort, there was a proposal to separate repairs from safety with a 30/5 split, 
but it has since been recombined.  Staff has no strong preference on this but feels the combined 
program is simpler to administer. 

However, there has been significant debate over how this money is to be allocated to the 
agencies.  The current program splits the funds 50% to San Joaquin County with the rest 
allocated to the Cities based on population.  A variety of proposals have been considered that 
would shift more funds to the Cities.  The current proposal is to provide a 2010 base amount to 
each agency based on the current formula.  The base amount would be indexed and increased 
over time.  Over time, any increase above the adjusted base amount would be allocated to each 
jurisdiction based on population.  The County is insisting that they be given a minimum of 40%.  
The TAC has agreed to a formula with a 40% minimum. 

Technical staff could debate, ad nauseum, details on lane miles, population and other options for 
“fair” allocation of these funds.  Lodi staff has consistently supported methods which would not 
result in the County losing funds from current levels (hence the “base amount” concept) and the 
notion that program revenue increases should be allocated on a uniform basis, such as 
population.  Noting that there are many assumptions being made about future growth revenue 
and that the various scenarios are relatively close in what the County would receive, Lodi staff, at 
the TAC meeting, supported the 40% minimum guarantee to San Joaquin County but also 
supports formally reviewing the formula mid-way (15 years) through the program, rather than 
every three years, as is currently proposed. 

 Congestion Relief – 32.5% allocation – This is the major road project portion of the program which 
has provided funding for past Lodi projects such as Lower Sacramento Road, Kettleman Lane 
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and the Highway 99/12 interchange.  The allocation is increased from 25% in the current 
program.  A key assumption in this category is that State and Federal funds will also be available 
to build these projects.  Simply listing a project does not mean that sufficient funds will be 
available to build it.  60% is allocated to State highway projects and 40% to jurisdictions (based 
on population).  Highway 12/Kettleman Lane projects are split between the categories, which 
merits discussion. 

The significant recent change in this category that directly affects Lodi is deleting the widening of 
Highway 12 between Lodi and I-5 and adding safety improvements west of I-5 to the County line.  
Given that both projects are probably underestimated ($48 million and $97 million respectively) 
and that the entire program is likely under-funded, staff feels the simplest solution is to list both.  
Staff also suggests that the Council determine their priority for these two projects. 

 Rail/Bus/Bicycles – 30% allocation – This category includes funds for continued Altamont 
Commuter Express (ACE) and transit services, as well as a small amount for bicycle projects.  
The allocation is slightly reduced from 32.5% in the current program, recognizing that the current 
program included funding for multi-modal stations which have nearly all been built or funded.  
While staff has no fundamental issues with this category, we do have concerns that the 
impression is that the San Joaquin Regional Transit District and ACE are the only eligible transit 
agencies.  While SJCOG has been supportive of Lodi’s efforts to obtain funding in this category, it 
has been a continuing struggle.   

 Railroad Crossing Safety – 2.5% allocation – This category has been reduced from the current 
program’s 7.5%.  This category is probably the most “unfunded” of the program.  The latest 
program revenue estimate is $63 million.  The project list is roughly $370 million.  Statewide, the 
State funds $15 million per year based on their priority scheme.  The draft Plan had included 
using this scheme to prioritize these local projects, but the latest revision approved by the TAC 
calls for a local scheme. 

Staff’s opinion is that Lodi, the County and other small cities will not fare well under the State 
scheme and supports development of a local method.  There is no point in allocating funds to 
projects that will never come up with the rest of the funding, but the funds do need to be 
distributed equitably in the Region. 

Staff’s understanding is that the draft Expenditure Plan will be considered by the SJCOG Board at its 
February meeting.  Following preliminary approval, it will be sent to the members for formal review and 
comment or approval.   
 
FISCAL IMPACT: Measure K is a major funding source for the City’s transportation program 

and needs to be renewed.  While debate over details is fine, staff strongly 
recommends that we work with SJCOG and the members to arrive at a 
compromise plan to put forward to the voters. 

FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
RCP/pmf 
Attachments 
cc: Andy Chesley, San Joaquin Council of Governments 
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SAN JOAQUIN COUNTY 
LOCAL TRANSPORTATION IMPROVEMENT PLAN 

 
 

EXPENDITURE PLAN 
 
 
 

This document contains the San Joaquin County Local Transportation Improvement Plan.  This 
Expenditure Plan, which is required to be adopted by the San Joaquin County Transportation Authority 
pursuant to Public Utilities Code commencing with Section 180000, is the legal document implementing 
the local retail transactions and use tax and specifying the method of allocation of the local retail 
transactions and use tax revenues and other requirements of the Measure.  The Ordinance becomes 
effective at the close of the polls on the day of the election at which the local transportation measure is 
approved by the voters.  The full text of the Expenditure Plan is provided on the following pages. 
 

 
 

Member Jurisdictions 
  

City of Escalon 
City of Lathrop 

City of Lodi 
City of Manteca 

City of Ripon 
City of Stockton 

City of Tracy 
County of San Joaquin 
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EXECUTIVE SUMMARY 
 

 
 
This Transportation Improvement Plan is aimed at remedying the existing over $7.0 billion deficiency in 
transportation funding in San Joaquin County while promoting improved air quality.  It also mandates local 
development fees and regional growth coordination.  The Plan calls for street repairs, safety and 
operational improvements on local streets and roads, projects to reduce congestion on streets and 
highways, passenger rail and bus service to provide alternatives to the car and improve the air quality of 
the San Joaquin Valley, and separation of streets from railroads at designated crossings to improve 
safety.   
 
Revenue to fund the Plan comes from the continuation of the existing one half percent (1/2 %) sales tax 
and will be limited to a 30-year period.  The measure is estimated to generate $2.552 billion for programs. 
 
Categorical Allocations are as follows: 
 

• 35% or $883 million to Local Street Repairs and Roadway Safety 

• 86% or $759 million for local street repairs 
• 14% or $124 million for roadway safety 

• 32.5% or $820 million to Congestion Relief Projects 

• 2.5% or $63 million for Railroad Crossing Safety projects 

• 30% or $756 million to Passenger Rail, Bus and Bicycles: 

• 39% or $295 million to passenger rail transit 
• 49% or $370 million for bus transit 
• 5% or $38 million for bus rapid transit capital 
• 7% or $53 million for pedestrian and bicycle facilities 

 
By law, the Local Transportation Authority (LTA) can take no more than one percent (1%) of gross 
revenues for administrative salaries and benefits. 
 
 
 
CATEGORICAL ALLOCATIONS 
 
 
LOCAL STREET REPAIR AND ROADWAY SAFETY - These funds are apportioned according to a 
baseline allocation and the annual increase of sales tax revenue over the baseline allocation.  The 
baseline allocation is the total Local Street Repair funding collected in 2010 divided 50% to San Joaquin 
County, 50% to the incorporated cities.  Individual city allocations are by their proportionate share of the 
total incorporated population.  The baseline allocation will be increased annually for inflation by the lesser 
of the national Consumer Price Index (CPI) or the actual annual growth in sales tax revenue.  The 
increase over baseline allocation will be divided between all jurisdictions by population percentage of the 
total incorporated and unincorporated population.  This formula will be reviewed and, if necessary, 
revised every three years. These funds must be used to augment current transportation spending and 
cannot be used to replace general fund expenditures. 
 

• Local Street Repair includes expenditures to rehabilitate local streets, curbs, gutters, sidewalks, 
and roadway shoulders. 

 
• Roadway Safety promotes motorist safety including fog reflectors, median barriers, roadway 

shoulders, emergency vehicle traffic signal pre-emption systems, and safe routes to schools. 
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CONGESTION RELIEF PROJECTS – These are projects of regional importance, which add lanes to 
roadways or provide operational improvements that increase roadway capacity.  Projects include state 
highway facilities and local roadway facilities.  Funding will be used in combination with other revenue 
sources such as state funds or local fees to deliver projects and can be loaned to the state to deliver a 
project sooner than would normally be expected through the State Transportation Improvement Program 
(STIP) process.  Sixty percent (60%) of the funds are dedicated to state highway projects.  Forty percent 
(40%) of the funds are dedicated to local roadway projects according to the population of local 
jurisdictions. 
 
 
PASSENGER RAIL, BUS AND BICYCLES - It is the intent to use sales tax revenue to match and 
supplement state and federal funds for passenger rail transit, bus transit, and pedestrian/bicycle facilities. 
 

• Passenger Rail Transit includes expenditures to promote and upgrade passenger rail service in 
the Stockton - Bay Area corridor over the Altamont and the Modesto - Stockton - Sacramento 
corridor.  Eligible costs include but are not limited to operations, locomotives and passenger cars, 
track improvements, train and grade crossing controls. 

 
• Bus Transit promotes bus service between the cities within San Joaquin County for all trip 

purposes.  Expenses for capital such as vehicles and operations are eligible.  Funding is used for 
bus programs to promote peak hour, commute service as well as bus services for the elderly and 
persons with disabilities.  These funds can be used for park and ride lots, express bus service, 
greater frequencies on existing peak hour routes, trip reduction programs to new employment 
centers and service to other counties.  The San Joaquin Regional Transit District (SJRTD) is to 
receive a minimum allocation of 50% for programs in this category. 

 
• Bus Rapid Transit Capital provides funding specifically for infrastructure to support Bus Rapid 

Transit service.  Bus Rapid Transit provides express bus service with fewer stops and higher 
frequencies that are similar to light rail.  Bus Rapid Transit requires priority to be given to buses 
through traffic signal priority and could allow buses to run on designated high occupancy roadway 
lanes or separate lanes, including off roadway corridors.  Bus Rapid Transit can include 
interregional/intra-city commute, inter-city, and elderly/persons with disabilites bus service. 

 
• Pedestrian/Bicycle Facilities promotes pedestrian/bicycle facility projects including commute 

facilities, recreational facilities, cross walks, and traffic calming projects. 
 
 
RAILROAD CROSSING SAFETY PROJECTS – These are projects to provide motorist safety at railroad 
crossings.  Projects include grade separation facilities, meant to separate roadways from railroads, as 
well as at-grade improvements.  A list of potential underpasses or overpasses of railroad tracks on local 
streets and roads throughout San Joaquin County has been presented.  The Authority will adopt criteria 
to prioritize the listing. 
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SAN JOAQUIN COUNTY 

TRANSPORTATION AUTHORITY 
 

 
 
The San Joaquin Council of Governments is designated the San Joaquin County Local Transportation 
Authority, pursuant to the provisions of Public Utilities Code Section I, Division 19 commencing with 
Section 180000.  The Local Transportation Authority was created by the San Joaquin County Board of 
Supervisors to carry out the activity delineated in the San Joaquin County Local Transportation 
Improvement Plan. 
 

 
 

SJCOG Board Members 
Fiscal Year 2005-06 

 
Councilman Gary Haskin, Chair - City of Escalon 

Councilman John W. Harris, Vice Chair - City of Manteca 
Supervisor Jack Sieglock - San Joaquin County  

Mayor Gloryanna Rhodes - City of Lathrop 
Mayor Dan Bilbrey - City of Tracy 

Vice Mayor Gary Giovanetti - City of Stockton 
Councilman Larry Hansen - City of Lodi 

Supervisor Victor Mow - San Joaquin County 
Mayor Ed Chavez - City of Stockton 
Mayor Chuck Winn - City of Ripon 

 
 

Ex-Officio Members 
 

Kome Ajise - Caltrans District 10 
Ron Coale - Port of Stockton 

Duane Isetti- San Joaquin Regional Transit District  
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STATEMENT OF PRINCIPLES 
 

 
 
The San Joaquin Council of Governments (SJCOG) is designated as the Local Transportation Authority 
(LTA) for the county under the provisions contained in SB 142 (Chapter 786, Statutes of 1987) in order to 
carry out the activities described in this Expenditure Plan. 
 
The Plan was prepared by the San Joaquin Council of Governments in concert with community leaders, 
elected officials, management and technical staff from member cities and the County and interested 
members of the general public. 
 
The Local Transportation Authority's principles are as follows: 
 

1.    A balanced transportation network of highways, local streets, rail and bus transit and regional    
planning are necessary to preserve the quality of life and a healthy viable economy for San 
Joaquin County residents. 

 
2.    Improved air quality is an important goal for San Joaquin County as well as the entire San 

Joaquin Valley.  Alternatives to the single occupant automobile are important contributors to 
improved air quality.  The implementation of this Plan must be consistent with the adopted Air 
Quality Plan for San Joaquin County and the San Joaquin Valley Air Basin. 

 
3.    It is estimated that there is currently a need for over $7.0 billion to fund: 
 

• Street repair, safety and improvements on local streets and roads; 
• Congestion relief projects to accommodate existing crowding of streets and highways; 
• Capital and operating assistance for passenger rail and bus service; 
• Local match requirements for state and federal funding.            

 
4.   State and Federal monies are insufficient to meet San Joaquin County's transportation needs.  A 

local retail transactions and use tax for transportation improvements has been demonstrated to 
be the funding method best suited to match other revenue sources to meet San Joaquin County's 
needs. 

 
5.    All investments in capital facilities and improvements must be within San Joaquin County or 

directly service the interests of San Joaquin County residents. 
 
6.    In order to accommodate San Joaquin County population growth so that it does not occur at the 

expense of current residents, the cities and the county in San Joaquin will maintain and collect 
both local traffic mitigation fees and a regional transportation impact fee to pay for growth-induced 
transportation facilities. 

 
7.    To receive Local Street Repair and Roadway Safety funding the cities and the county in San 

Joaquin must have adopted both local traffic mitigation fees and a regional transportation impact 
fee. 

 
8. To implement the Plan, management, technical and most importantly citizen oversight is 

essential. 
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TABLE 1 
 

ANTICIPATED SAN JOAQUIN COUNTY 
THIRTY YEAR REVENUE FROM A ½ % SALES TAX 

FOR CATEGORICAL ALLOCATIONS 
 

Thirty Year Revenue Total in 2005 Dollars: $2,522,000,000 
 
 
 
 

 
CATEGORICAL ALLOCATIONS 

(30-Year Estimate in 2005 Dollars) 
 
 
NET FOR ALLOCATION  $2,522,000,000
  
LOCAL STREET REPAIR AND ROADWAY SAFETY  35% $883,000,000
  
     Local Street Repair  86% $759,000,000   
  
     Roadway Safety  14% $124,000,000   
  
CONGESTION RELIEF PROJECTS  32.5% $820,000,000
  
PASSENGER RAIL, BUS AND BICYCLES 30% $756,000,000
  
     Passenger Rail Transit  39% $295,000,000   
   
     Bus Transit   49% $370,000,000  
   
     Bus Rapid Transit Capital 5% $38,000,000  

   
     Pedestrian/Bicycle Facilities  7% $53,000,000  
    
RAILROAD CROSSING  
SAFETY IMPROVEMENTS  2.5% $63,000,000

 
 
 
These revenue allocations are for illustrative purposes and are estimates only.  Actual allocations to each 
category will be based on the percentages listed above. 
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CATEGORY DESCRIPTIONS 
 

 
 
CONGESTION RELIEF IMPROVEMENTS  
 
Thirty-two and one-half percent (32.5%) of the net revenue generated under this measure will be 
allocated to regional capacity improvement projects.  For the purposes of this Plan, "capacity 
improvement projects" are those capital projects which add lanes to roadways, improve traffic operations, 
or expand transit capabilities.  The cost of these congestion relief projects can include such items as 
traffic signals, channelization, curbs and gutters, shoulders, bus rapid transit infrastructure, capital 
improvements at the Stockton Metropolitan Airport, project development, etc. as long as these costs are 
directly related to the project. 
   
STATE HIGHWAY PROJECTS 
 
Many more state highway improvement projects are needed to address the congestion and safety 
problems than existing state and federal revenues can fund.  Of the total funds available in the 
Congestion Relief Category, sixty percent (60%) of the funds will be used to match federal and state 
revenues to complete projects of benefit to the state highway system including, but not limited to: 
 
Interstate 205 
Widen from 6 to 8 lanes between I-580 and I-5 
  
Interstate 5  
Widen from 6 to 8 through lanes between I-205 and Eight Mile Road 
  
Route 4 (Crosstown Freeway) 
Improve interchanges with I-5 and Route 99 
  
Route 12 
Widen from 4 to 6 lanes between Lower Sacramento Road and Route 99 and provide safety improvements 
west of I-5 to the San Joaquin County line 
  
Route 12 / Route 88 
Widen from 2 to 4 lanes within the joint Route 88/Route 12 corridor 
  
Route 99 
Widen from 4 to 6 lanes between Route 120 and Route 4 (Crosstown Freeway) 
  
Route 120 
Widen from 4 to 6 lanes between I-5 and Route 99 
  
Highway Access to the Port of Stockton 
Improve access to the Port of Stockton from I-5 while enhancing the neighboring residential community 
 
Interstate 205 Parallel Rail Freight Shuttle 
Implement rail freight shuttle between the Port of Stockton and Port of Oakland to divert truck freight traffic 
from the I-205 corridor 
 
Freeway Service Patrol 
Provide motorist assistance on priority state highways to reduce congestion caused by disabled vehicles 
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LOCAL ROADWAY PROJECTS 
 
Forty percent (40%) of the Congestion Relief Category funding may be used to match state and local 
revenues as well as regional transportation impact fee funding to provide capacity improvements to local 
roadways in each of the cities and County of San Joaquin.  These funds are apportioned to the local 
jurisdictions according to their proportionate share of the total incorporated and unincorporated 
population.  The local jurisdictions will identify and prioritize projects for funding requests to the Authority.  
The Authority will allocate funds consistent with the Regional Transportation Plan.  Projects that have an 
approved Project Study Report, or equivalent, and are included in the Regional Transportation Plan will 
receive an allocation approval automatically from the Authority in the first ten years of the program (2011 
to 2021) so long as the allocation does not exceed the total Congestion Relief funds available to that 
jurisdiction over the life of the Measure K program.  Eligible projects include, but are not limited to: 
 
 
Escalon Planning Area: 
 
Campbell Road Extension  
Construct 2-lane extension of Campbell Road between Sante Fe Avenue and Rt. 120. 
 
Ullrey Avenue / McHenry Avenue Intersection 
Reconstruct intersection of Ullrey Avenue and McHenry Avenue including addition of turn pockets, 
improvement of traffic signal and installation of train pre-emption system for BNSF railroad crossing. 
 
California Street / McHenry Avenue Intersection 
Relocate intersection of California Street and McHenry Avenue to include realignment of California Street 
to a new 4-way intersection of California Street, Weis Way and McHenry Avenue. 
 
McHenry Avenue Widening  
Widen from 2 to 4 lanes between Roosevelt Avenue and First Street including relocation of traffic signal 
at intersection of First Street and McHenry Avenue. 
 
Escalon-Belota Road  
Widen from 2 to 4 lanes between Mariposa Road and Escalon City limit. 

 
 
Lathrop Planning Area: 
 
Interstate 5 / Louise Avenue Interchange  
Reconstruct interchange of I-5 and Louise Avenue. 
 
Interstate 5 / Lathrop Road Interchange  
Reconstruct interchange of I-5 and Lathrop Road. 

 
 
Manteca Planning Area: 
 
Route 120 / McKinley Avenue Interchange 
Construct new interchange at Rt. 120 and McKinley Avenue. 
 
Route 99 / Austin Road Interchange 
Reconstruct interchange of Rt. 99 and Austin Road. 
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Louise Avenue  
Improvements (Main to Rt. 99) 
 
Route 120 / Main Street Interchange 
Reconstruct interchange of Rt. 120 and Main Street. 
 
Route 120 / Airport Way Interchange 
Reconstruct interchange of Rt. 120 and Airport Way. 
 
Route 120 / Union Road Interchange 
Reconstruct interchange of Rt. 120 and Union Road. 
 
Airport Way  
Widen from 2 to 4 lanes between Lathrop Road and French Camp Road and from 4 to 6 lanes between 
French Camp Road and Arch Road 

 
 
Lodi Planning Area: 
 
Pine Street  
Widen from 2 to 3 lanes between Cherokee Lane and Beckman Road. 
 
Victor Road 
Widen from 2 to 4 lanes between Cherokee Lane and Cluff Avenue including construction of median. 
 
Hutchins Street  
Widen from 3 to 4 lanes between Kettleman Lane and Lodi Avenue. 
 
Harney Lane  
Widen from 2 to 4 lanes between Lower Sacramento Road and Rt. 99 including construction of raised 
landscaped median. 
 
Ham Lane  
Widen from 2 to 4 lanes between Lodi Avenue and Elm Street. 
 
Central Avenue  
Widen from 2 to 3 lanes between Kettleman Lane and Lodi Avenue including construction of raised 
landscaped median. 
 
Route 99 / Kettleman Lane (Route 12 West) Interchange 
Reconstruct interchange of Rt. 99 and Kettleman Lane (Rt. 12 West). 
 
Route 99 / Harney Lane Interchange  
Reconstruct interchange of Rt. 99 and Harney Lane. 
 
Route 99 / Turner Road Interchange 
Reconstruct interchange of Rt. 99 and Turner Road. 
 
Turner Road  
Widen from 2 to 4 lanes between I-5 and the Lodi City limits 
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Ripon Planning Area: 
 
Stockton Avenue  
Widen from 2 to 4 lanes between 2nd Street and 5th Street. 
 
Route 99/ Main Street / UPRR Interchange 
Reconstruct interchange of Rt. 99 and Main Street including reconstruction of Main Street overcrossing of 
UPRR and intersection improvements at Stockton Avenue and East Main Street. 
 
Route 99/ Wilma Avenue / UPRR Interchange 
Reconstruct interchange of Rt. 99 and Wilma Avenue including reconstruction of Wilma Avenue 
overcrossing of UPRR. 
 
Route 99/ Jack Tone Road / UPRR Interchange 
Equity adjustment for reconstructing the interchange of Rt. 99 and Jack Tone Road including 
reconstruction of Jack Tone Road overcrossing of UPRR. 
 
Jack Tone Road  
Widen from 2 to 4 lanes between Ripon City limits and Mariposa Road. 

 
 
Stockton Planning Area: 
  
Pacific Avenue  
Widen from 6 to 8 lanes between the Calaveras River and Hammer Lane including reconstruction of 
intersections, addition of turn and acceleration/deceleration lanes, and reconstruction/extension of a 
raised landscaped median. 
 
Thornton Road  
Widen to 6 lanes between Bear Creek and Hammer Lane including reconstruction of intersections, 
addition of turn and acceleration/deceleration lanes, and construction of a raised landscaped median. 
 
Eight Mile Road Expressway 
Widen to 8 through lanes between I-5 and Rt.99 including reconstruction of intersections, addition of turn 
and acceleration/deceleration lanes, and construction of a raised median. 
 
Airport Way  
Reconstruct intersections, add turn lanes, and install traffic signal improvements between Harding Way 
and Industrial Drive 
 
Mariposa Road  
Widen from 2 to 4 lanes between Rt. 99 and Jack Tone Road. 
 
Interstate 5 Widening and Access Improvements from French Camp Road To Route 12  
 
Route 99 Widening and Access Improvements from French Camp Road to Eight Mile Road 
 
All Interchange Projects In The Existing Measure K Program 
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Tracy Planning Area: 
 
Corral Hollow  
Widen from 2 to 4 lanes between Linne Road and Parkside Road including construction of median and 
sidewalk. 
 
Mac Arthur Drive  
Widen from 2 to 4 lanes between Valpico Road and Schulte Road including construction of median and 
sidewalk.  Construct 4 lane extension of Mac Arthur Drive between Monte Diablo Road and Eleventh 
Street including construction of median and sidewalk. 
 
Grant Line Road  
Widen from 2 to 4 lanes between Parker and Mac Arthur Drive including construction of median and 
sidewalk. 
 
Schulte Road  
Construct 4 lane extension of Schulte Road between Corral Hollow Road and Lammers Road including 
construction of median and sidewalk. 
 
Interstate 205 / Lammers Road Interchange 
Construct new interchange of I-205 and Lammers Road. 
 
Interstate 205 / Mac Arthur Drive Interchange  
Improve ramps at interchange of I-205 and Mac Arthur Drive. 
 
Eleventh Street  
Improve roadway between Mac Arthur Drive and I-5 including installation of traffic signal and/or 
roundabout improvements at intersections, center median, and an eastbound auxiliary lane at selected 
areas of Eleventh Street corridor. 
 
Linne Road  
Widen from 2 to 4 lanes between Tracy Boulevard and Chrisman Road. 
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LOCAL STREET REPAIRS AND ROADWAY SAFETY 
 
Cities and the County will share thirty-five percent (35%) of the net sales tax revenue for local street 
repairs, roadway safety and operations improvements as determined by the local jurisdiction.  Local 
jurisdictions will receive an annual funding allocation on a formula basis according to a baseline allocation 
and the sales tax revenue increase over the baseline allocation.  The baseline allocation is the total Local 
Street Repair funding collected in 2010 divided 50% to San Joaquin County, 50% to the incorporated 
cities.  Individual city allocations are by their proportionate share of the total incorporated population.  The 
baseline allocation will be increased annually for inflation by the lesser of the national Consumer Price 
Index (CPI) or the actual annual growth in sales tax revenue.  The increase over baseline allocation will 
be divided between all jurisdictions by population percentage of the total incorporated and unincorporated 
population.  The Authority will review the allocation formula every three years to determine if the formula 
is operating in an equitable manner.   
 
 
Local Street Repair  
 
Local Street Repair includes expenditures to rehabilitate local roadways as determined by the local 
jurisdiction.  It is the intent of the California State Legislature and the Authority that revenues provided 
under this measure be used to supplement existing revenues being used for local street maintenance 
projects and programs. 
 
Maintenance of Effort Policy: 
 

• A JURISDICTION CANNOT REDIRECT MONIES CURRENTLY BEING USED FOR LOCAL 
STREET MAINTENANCE PURPOSES TO OTHER USES, AND THEN REPLACE THE 
REDIRECTED FUNDS WITH LOCAL STREET MAINTENANCE DOLLARS FROM THE RETAIL 
TRANSACTION AND USE TAX. To meet the requirements of state law, a jurisdiction must 
demonstrate maintenance or a minimum level of local street and road expenditures in 
conformance with procedures adopted in ordinance by the Authority.  Monies from this program 
may not go to a city's or the County's "General Fund". 

 
• The Authority shall annually update the base year and preceding three year base period for the 

establishment of an annual minimum based on the information available from the State 
Controller's Annual Report of Financial Transactions for Streets and Roads. 

 
• An annual independent audit will be conducted to verify that the Maintenance of Effort 

requirements were met by the local jurisdictions. Any local jurisdiction which does not meet its 
Maintenance of Effort requirement in any given year may have its Local Street Repair funding 
reduced in the following year by the amount by which the jurisdiction did not meet its required 
Maintenance of Effort. Such funds shall be redistributed to the remaining eligible jurisdictions. 

 
• A jurisdiction may use monies from this source to offset the loss of traffic fee revenue from 

exempted "affordable housing units" as defined in the Regional Fair Share Housing Plan. 
 

• Local jurisdictions may "lend" any of their allocation to another agency so that projects could be 
expedited as long as a formal agreement is executed by all agencies involved and is approved by 
the Authority. 
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Roadway Safety  
 
Roadway Safety includes expenditures to promote safety improvements on local roadways as determined 
by the local jurisdiction.  Local jurisdictions will provide an annual report of roadway safety projects 
completed with Roadway Safety funding as part of the annual independent audit of maintenance of effort 
for Local Street Repair funding. 
 
Eligible projects that may be funded under this program include, but are not limited to: 
 

• Median barriers and guard rails 
• Roadway shoulders 
• Traffic signal synchronization 
• Acceleration/deceleration lanes 
• Emergency vehicle traffic signal pre-emption systems 
• Raised fog reflectors 
• Turn lanes and pockets 
• Safe routes to schools 
• Roadway realignments 
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PASSENGER RAIL, BUS AND BICYCLES 
 
Thirty percent (30%) of the net sales tax revenue generated in the Measure K program will be allocated 
for passenger rail transit, bus transit, and pedestrian/bicycle projects.  The objective of this category is to 
provide alternatives to the use of automobiles as a means of intercity and commute transportation. This is 
an important step in improving air quality in addition to enhancing the mobility of persons without access 
to private automobiles, the elderly, and persons with disabilities of San Joaquin County. It is the intent to 
use sales tax revenue to match and supplement state and federal funds.  All investments in capital items 
or facilities will be within San Joaquin County or directly service the interests of San Joaquin County 
residents. 
 
   
Passenger Rail Transit 
 
Passenger Rail Transit includes expenditures to promote and upgrade commuter rail service provided by 
the Altamont Commuter Express (ACE) service. This category is intended primarily for capital purchases.  
Eligible costs include operations.  The two primary corridors identified for rail service are: 
  

1. Stockton – Bay Area 
2. Modesto – Stockton – Sacramento  

 
Eligible projects that may be funded under this program include, but are not limited to: 
 

• ACE stations  
• Track improvements 
• Locomotives and rail passenger cars 
• Grade crossing controls 
• Connections to BART and other transit systems 
• Service planning and studies 

 
 
Bus Transit  
 
Bus Transit includes interregional/intra-city commute, inter-city, and elderly/persons with disabilities bus 
service.  Inter-city and Elderly/Persons with Disabilities Service promotes both bus service between the 
cities within San Joaquin County for all trip purposes and specialized elderly/persons with disabilities bus 
service throughout San Joaquin County.  Interregional/Intra-city Commute Service includes bus programs 
to promote peak hour, commute service.  To address needs in the next two funding categories, the 
Authority shall prepare and update every five years a 20-year Regional Transit Systems Plan to allocate 
monies from this program to promote the ridership on and the efficiency of peak hour, commute time and 
intercity bus service.  The San Joaquin Regional Transit District is to receive a minimum of 50% of the 
funds allocated from this program for implementing the projects identified above in conformance with the 
Regional Transit Systems Plan.  Local jurisdiction transit programs are eligible to apply for funding 
provided that, with the exception of local jurisdictions less than 75,000 in population, the San Joaquin 
Regional Transit District and the San Joaquin Regional Rail Commission, none of their Transportation 
Development Act (TDA) local transportation funding (LTF) is claimed or reclaimed under Public Utilities 
Code, Chapter 4, Article 8, Section 99400a for local streets and roads purposes, excluding pedestrian 
and bicycle facilities. 
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Interregional/Intra-City Commute Service 
 
These funds are to provide additional peak hour service to foster more commute trip making on transit.  
Funding would be available for both capital and operations.  Funding could go towards any project that 
promotes the use of alternative transportation during the commute hours and is available to local 
jurisdictions providing bus transit service.  This funding category is to supplement existing service, not to 
replace funding for existing service. This program is also available for facilities and the promotion of 
rideshare alternatives such as carpools, vanpools, and buspools. 
 
Eligible projects that may be funded under this program include, but are not limited to: 
 

• Bus service to employment centers in other counties such as Alameda, Sacramento and 
Stanislaus.  

• Bus service to regional education centers. 
• Greater frequencies on existing peak hour intra-city bus routes. 
• Express Bus Service on I-5 and Route 99 
• Region-wide ride share program
• Park and ride lot locations in San Joaquin County 
• Bus Rapid Transit operations 

 
 
Inter-City and Elderly/Persons with Disabilities Transit 
 
Eligible projects that may be funded under this program in the following priority order include, but are not 
limited to: 
 

• Inter-city bus service between Stockton and the Cities of Lodi, Manteca, Lathrop, Tracy, Escalon 
and Ripon for all trip purposes. 

• Capital purchases such as vehicles for providing transit service in all communities to the elderly, 
persons with disabilities, and the transportation disadvantaged. 

• Operating expenses for transit service to the elderly, persons with disabilities, and the 
transportation disadvantaged. 

• Bus Rapid Transit operations 
 
 
Bus Rapid Transit Capital 
 
Bus Rapid Transit provides express bus service with fewer stops and higher frequencies that are similar 
to light rail.  Bus Rapid Transit requires priority to be given to buses through traffic signal priority and 
could allow buses to run on designated high occupancy roadway lanes or separate lanes, including off 
roadway corridors.  Bus Rapid Transit can include interregional/intra-city commute, inter-city, and 
elderly/persons with disabilities bus service.  Bus Rapid Transit Capital provides funding specifically for 
infrastructure to support Bus Rapid Transit service.  Local jurisdiction transit programs are eligible to 
apply for funding provided that, with the exception of local jurisdictions less than 75,000 in population, the 
San Joaquin Regional Transit District and the San Joaquin Regional Rail Commission, none of their 
Transportation Development Act (TDA) local transportation funding (LTF) is claimed or reclaimed under 
Public Utilities Code, Chapter 4, Article 8, Section 99400a for local streets and roads purposes, excluding 
pedestrian and bicycle facilities. 
 
Eligible projects that may be funded under this program include, but are not limited to: 
 

• Dedicated bus lanes 
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• Stations 
• Turnouts 
• Fare collection systems 
• Traffic signal pre-emption systems for buses 
 
 

Pedestrian and Bicycle Facilities 
 
These funds are to expand and enhance pedestrian and bicycle safety and facilities within San Joaquin 
County. These projects may include improving existing pedestrian and bicycle facilities and/or planning, 
developing, and constructing new facilities. Sixty percent (60%) of the funds will be allocated according to 
a competitive grant process.  Forty percent (40%) of the funds will be allocated to the local jurisdictions 
according to their proportionate share of the total incorportated and unincorporated population.  All local 
jurisdictions, the San Joaquin Regional Transit District, and the San Joaquin Regional Rail Commission 
are eligible to apply for the competitive funding.  It is intended that these funds be used to match federal, 
state, local, and private funding to maximize the number of improvements to be implemented.  
 
Eligible projects that may be funded under this program include, but are not limited to: 
 

• Bicycle commute facilities on separate rights-of-way 
• Recreational pedestrian and bicycle facilities 
• Traffic calming devices 
• Cross walks 
• Pedestrian/bicycle overcrossings 
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RAILROAD CROSSING SAFETY 
 
Two and one-half percent (2.5%) of the net revenue generated under this measure will be allocated to 
railroad crossing safety projects.  Railroad crossing safety projects include grade separation facility 
projects, meant to separate local roads and streets from railroads, as well as at-grade improvements.  
Grade separations can be done through the construction of overpasses or underpasses.  Funds will be 
used to match state and local revenues to fund the following list of eligible railroad crossing safety 
projects.  The Authority will adopt criteria to prioritize the listing. 
    
 
 
Escalon Planning Area: 
 
Escalon BNSF Crossing 
Construct grade separation or at-grade improvements of BNSF railway crossing at location in City of 
Escalon to be determined through local arterial circulation analysis. 

 
 
Lathrop Planning Area: 
 
Lathrop Road / UPRR (Westerly) 
Construct grade separation of roadway and railway. 

 
 
Manteca Planning Area: 
 
Airport Way / UPRR 
Construct at-grade improvements of railway crossing. 

 
 
Lodi Planning Area: 
 
Harney Lane / UPRR  
Construct grade separation of roadway and railway. 
 
Lodi Avenue / UPRR 
Construct safety improvements of railway crossing. 
 
Lower Sacramento Road / UPRR (near Woodson Road) 
Construct grade separation of roadway and railway. 
 
Davis Road / UPRR 
Construct grade separation of roadway and railway. 
 
Turner Road / UPRR 
Construct grade separation of roadway and railway. 
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Ripon Planning Area: 
 
Route 99 / Main Street / UPRR 
Reconstruct overcrossing of railway as part of interchange reconstruction project. 
 
Route 99 / Wilma Road / UPRR 
Reconstruct overcrossing of railway as part of interchange reconstruction project. 

 
 
 
Stockton Planning Area: 
  
Eight Mile / UPRR (Westerly) 
Construct grade separation of roadway and railway. 
 
Eight Mile / UPRR (Easterly) 
Construct grade separation of roadway and railway. 
 
Airport Way / BNSF 
Construct at-grade improvements of railway crossing. 
 
8th Street / UPRR 
Construct grade separation of roadway and railway. 
 
Lower Sacramento Road / UPRR 
Construct grade separation of roadway and railway. 
 
Morada Lane / UPRR (Westerly) 
Construct grade separation of roadway and railway. 
 
West Lane / UPRR 
Construct grade separation of roadway and railway. 
 
Alpine Road / UPRR (Westerly) 
Construct grade separation of roadway and railway. 
 
Alpine Road / UPRR (Easterly) 
Construct grade separation of roadway and railway. 

 
  
Tracy Planning Area: 
 
Chrisman Road / UPRR 
Construct grade separation of roadway and railway. 
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ADMINISTRATION 
 

 
 
 
LOCAL TRANSPORTATION AUTHORITY ADMINISTRATION 
 
The Authority will hire the staff and professional assistance required to administer the proceeds of the tax 
and carry out the mission outlined in this Expenditure Plan. 
 

• The total administrative cost of salaries and benefits of the staff of the Authority shall not exceed 
one percent (1%) of the gross revenues generated by the measure.  These costs include salaries, 
wages, benefits, overhead, auditing and those services including contractual services necessary 
to administer this Plan.  

 
• An annual independent audit shall be conducted to assure that the revenues expended by the 

Authority under this section are necessary and reasonable in carrying out its responsibilities 
under the Ordinance. 

 
• The Authority will prepare an annual report, identifying the total expenditures for administration, 

as well as other costs associated with delivering the program.   
 

• An annual budget will be adopted by the Authority each year.  The budget will project the 
expected sales tax receipts, other anticipated funds, and planned expenditures for administration, 
programs, and projects.  The Strategic Plan can serve as the budget. 

 
 
 
AUTHORITY COMMITTEES 
 
The following committee structure will advise the Authority in the administration of the Expenditure Plan. 
 

• The Management and Finance Committee will guide administrative and financial decisions of 
the Local Transportation Authority and is to be composed of City Managers and the County 
Administrator. 

 
• The Technical Advisory Committee will serve as the Authority's technical advisory committee 

and be composed of Directors from the area Public Works Departments, Planning Departments, 
Caltrans' District 10, the Stockton Metropolitan Transit District, the Air Pollution Control District, 
and any other agency the Authority so names. 

 
• The Citizens Advisory Committee will serve to provide community input on project priorities, 

scheduling, amendments, and any other activity the Authority so designates.  The Authority must 
create a Citizens Review Committee that fairly represents the geographical, social, cultural, and 
economic mix of the region. 
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STRATEGIC PLAN 
 
The Authority will prepare a Strategic Plan every two years.  The Strategic Plan will be the master 
document for delivery of the Expenditure Plan projects and can be amended at any time.  The purposes 
of the Strategic Plan are as follows:  
 

• Defines the scope, cost, and schedule of each project 
• Identifies accomplishments and critical issues 
• Lists a set of amendments to these projects 
• Details the revenue projections and possible financing tools needed to deliver the Expenditure 

Plan 
• Gathers into one document the policies and procedures of the Expenditure Plan 
• Serve as annual budget 

 
 
 
AMENDMENTS TO THE EXPENDITURE PLAN 
 
The Authority may annually review and propose amendments to the Expenditure Plan to provide for the 
use of additional federal, state and local funds, to account for unexpected revenues, or to take into 
consideration unforeseen circumstances.  The Authority shall act on only one package of amendments 
per fiscal year.  Amendments to the Expenditure Plan must be passed by a two thirds majority of the 
Authority.  The Authority shall notify the Board of Supervisors, the City Council of each city in the county 
and provide each entity with a copy of the proposed amendment(s). Pursuant to Public Utilities Code 
180207, proposed amendment(s) shall become effective 45 days after notice is given, unless appealed 
under the process outlined in the Ordinance. The Authority shall hold a public hearing on the proposed 
amendment(s) within this 45 day period. 
 
 
 
MANDATORY DEVELOPMENT FEES 
 
All communities in San Joaquin County must have adopted both a local development fee program for 
traffic mitigation and the Regional Transportation Impact Fee.  The Authority shall develop criteria for 
what qualifies as a local traffic mitigation fee and the Regional Transportation Impact Fee.  Should a 
jurisdiction not have a qualifying local traffic impact mitigation fee and the Regional Transportation Impact 
Fee in place by the last day of the fiscal year, then all revenue apportioned to that community under the 
Local Street Repair Program will be reapportioned for the following fiscal year among all the eligible 
jurisdictions based on the adopted formula.   
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TAXPAYER ACCOUNTABILITY SAFEGUARDS 
 

 
 
 
LEGAL DEDICATION OF FUNDS 
 
Measure K funds may only be used for transportation purposes as described in the local ordinance 
governing this program, including the construction, environmental mitigation of transportation projects, 
capital activities, acquisition, maintenance, and operation of streets, roads, highways, including state 
highways and public transit systems and for related purposes.  These purposes include but are not limited 
to expenditures for the planning, environmental reviews, engineering and design costs, related right-of-
way acquisition, and construction, engineering and administration. 
 
 
 
MANDATORY ANNUAL FISCAL AUDIT 
 
No less than annually, the Authority shall conduct an independent fiscal audit of the expenditure of all 
sales tax funds raised by this measure.  The audit, which shall be made available to the public, shall 
report on evidence that the expenditure of funds is in accordance with the San Joaquin County 
Transportation Improvement Plan as adopted by the voters in approving the sales tax measure on 
November 2, 2006.  In addition, the audit shall determine that Maintenance of Effort requirements and 
local government participation in both the Regional Transportation Impact Fee Program as well as a local 
developer fee program for traffic mitigation.  The audit shall also insure that no more than one percent 
(1%) of total sales tax expenditures is used for administrative staff salaries and benefits in implementing 
this Plan. 
 
 
 
MANDATORY PLAN UPDATE AND TERMINATION OF SALES TAX  
 
This Plan shall be updated by Authority every ten years that the sales tax is in effect to reflect current and 
changing priorities and needs in the County, as defined by the duly elected local government 
representatives on the Authority Board.  Any changes to this Plan must be adopted in accordance with 
current law in effect at the time of the update and must be based on findings of necessity for change by 
the Authority.  The sales tax authorized to be collected by the voters shall be terminated on March 31, 
2041, unless reauthorized by the voters to extend the sales tax prior to the termination date as required 
under state law in effect at the time of the vote for extension.  For the purpose of this and future sales tax 
extensions, sales tax collected under this plan may be used to reimburse the Authority for costs 
associated with drafting a successor plan, conducting a Programmatic Environmental Impact Report, and 
the election. 
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 AGENDA ITEM K-08 
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE: Approval of Expenses Incurred by Outside Counsel/Consultants Relative to the 

Environmental Abatement Program Litigation and Various Other Cases being Handled by 
Outside Counsel ($142,249.57), and Approval of Special Allocation Covering General 
Litigation Matter Expenses ($3,176.04) 

 
MEETING DATE: February 15, 2006 City Council Meeting   
 
PREPARED BY: City Attorney’s Office          
 
RECOMMENDED ACTION: That the City Council approve for payment expenses incurred by outside 

Counsel/Consultants related to the Environmental Abatement Litigation 
and various other cases being handled by Outside Counsel in the total 

amount of $142,249.57, and approve Special Allocation for General Litigation Matter Expenses in the amount of 
$3,176.04 to be paid from the General Fund. 
 
BACKGROUND INFORMATION: Listed below are invoices from the City’s outside counsel, Folger, Levin & 

Kahn, Kronick, Moskovitz, Tiedemann & Girard and JAMS for services 
incurred relative to the Environmental Abatement Program litigation and  

various other cases that are currently outstanding and need to be considered for payment.  A Special Allocation is 
required for those matters that are not to be paid out of the Water account ($3,176.04).  Deductions from the 
invoices are reflected in parenthesis.   

 

Folger Levin & Kahn - Invoices Distribution
Total

Matter No. Invoice No. Date Description Amount
8001 92662 12/31/2005 General Advice/Environmental Matters $325.00
8002 92660 12/31/05 People v M&P Investments 5,927.79

8003 92663 12/31/05 Hartford Insurance Coverage Litigation 81,925.39
(1,875.00)

8008 92664 12/31/05 Envision Law Group 29,751.82
(630.00)

$115,425.00  

Folger Levin & Kahn - Invoices Distribution
Total

Matter No. Invoice No. Date Description Amount
12/30/05 Peter Krasnoff, Expert $14,480.00

Nov-Dec05 Keith O'Brien, Hydrogeologist $7,505.00
$21,985.00  
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Kronick Moskovitz Tiedemann & Girard - Invoices Distribution

Total Distribution
Matter No. Invoice No. Date Description Amount 100351.7323 183453.7323
11233.001 223611 01/25/06 General advice 140.00       140.00          
11233.016 223611 01/25/06 Hartford Litigation 38.00         38.00            
11233.026 223611 01/25/06 Lodi First v. City of Lodi 1,915.70    1,915.70       
11233.027 223611 01/25/06 Citizens for Open Govt.v.Col 1,120.34    1,120.34       

3,214.04    3,176.04       38.00             
 
 

JAMS 
                            Total                    Distribution  
 Invoice No.       Date                        Description                         Amount                    183453.7323  
 00001093881-110       2005              Mediation Services (M&P)       $1,112.75  $1,112.75 

00001075797-110 2005  Mediation Services (M&P)     $    421.36 $   421.36 
00001069804-110 2005  Credit Memo     ($   405.44) ($   405.44) 
                                     TOTAL      $1,128.67 $1,128.67 
 

JAMS 
                            Total                    Distribution  
 Invoice No.       Date                        Description                         Amount                    183453.7323  
 00001107903-110       2006              Mediation Services (M&P)       $  496.86  $  496.86 
 

                                     
FISCAL IMPACT: Expenses in the amount of $3,036.04 will be paid out of the General Fund and billed to 
Walmart for City’s defense of the Lodi First and Citizens for Open Gov’t. litigation. 
  
FUNDING AVAILABLE: Water  $ 139,073.53 
               General Fund  $     3,176.04 
 
 
 
        _________________________________ 
        Stephen Schwabauer 
       City Attorney 
 
Approved: 
 
 
     
Ruby Paiste, Interim Finance Director  
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  AGENDA ITEM L-01 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/Ordinance1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Ordinance No. 1769 Entitled, “An Ordinance of the City Council of the City of Lodi 

Amending Lodi Municipal Code, Title 12, Chapter 12.12. – Parks – by Adding 
Article VI, “Waterfowl and Migratory Birds” 

 
MEETING DATE: February 15, 2006 (Carried over from meeting of 2/1/06) 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1769. 
 
BACKGROUND INFORMATION: Ordinance No. 1769 entitled, “An Ordinance of the City Council of 

the City of Lodi Amending Lodi Municipal Code, Title 12, Chapter 
12.12. – Parks – by Adding Article VI, “Waterfowl and Migratory 
Birds” was introduced at the regular City Council meeting of January 
18, 2006. 

 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: None required. 
 
 
 
      _________________________ 
      Susan J. Blackston 
      City Clerk 
SJB 
 
Attachment 
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ORDINANCE NO. 1769 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LODI AMENDING LODI MUNICIPAL CODE, TITLE 12, 
CHAPTER 12.12 – PARKS – BY ADDING ARTICLE VI, 

“WATERFOWL AND MIGRATORY BIRDS” 
======================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

 
Section 1. Lodi Municipal Code Title 12, CHAPTER 12.12 – PARKS – is hereby amended 
by adding Article VI, “WATERFOWL AND MIGRATORY BIRDS,” to read as follows: 
 

ARTICLE VI 
 

WATERFOWL AND MIGRATORY BIRDS 
Sections: 
 
12.12.510 –   Purpose 
12.12.520 –   Definitions 
12.12.530 –   Prohibited Conduct 
12.12.540 –   Violations and Penalties   
12.12.550 –   Enforcement  
 
12.12.510 –  Purpose. 
 

A. The purpose of this Article is to protect the health, safety, and welfare of the City 
and its wildlife by prohibiting the feeding of waterfowl and migratory birds within 
City parks and lakes.  Feeding waterfowl and migratory birds increases the 
potential for damage to the flora and fauna of public parks and lakes due to an 
accumulation of bird droppings, may harm water quality, and increase the 
potential for the spread of disease to City residents. 

 
B. It is also the purpose of this Article to protect the welfare of the waterfowl and 

migratory birds themselves, as wildlife studies have shown that feeding waterfowl 
and migratory birds can interrupt their normal migration patterns, cause 
nutritional problems, and promote the spread of bird diseases. 

 
C. It is also the purpose of this Article to minimize the attraction to waterfowl and 

migratory birds of residing within City parks and lakes by restricting their feeding 
and other acts that encourage the birds to halt their natural migration patterns. 

 
12.12.520 –  Definitions. 
  
 As used in this Article, the terms listed below shall have the meaning assigned them. 
 
 “Feed” or “Feeding” means the placing, exposing, depositing, distributing, or scattering, 
directly or indirectly, of shelled corn, shucked or unshucked, wheat or other grains, breads, 
popcorn, scraps, salt, or any other feed or nutritive substances likely to be eaten by waterfowl or 
migratory birds, in any manner or form, so as to lure, attract, or entice waterfowl or migratory 
birds to, on or over any such areas where such feed items or materials have been placed, 
exposed, deposited, distributed, or scattered.   
 

jperrin
404



 - 2 -

 “Waterfowl and Migratory Birds” means those species of birds commonly known as 
“swans,” “geese,” and “ducks” and any other waterfowl or migratory birds under the jurisdiction 
of the United States Fish and Wildlife Service. 
 
12.12.530 –  Prohibited Conduct. 
 
 A. It shall be unlawful for any person to feed, in any public park or upon any public 
lake, or on any other property owned or operated by the City, any waterfowl or migratory birds. 
 
 B. It shall be unlawful to create or foster any condition or allow any condition to exist 
or continue, which results in a congregation or congestion of waterfowl or migratory birds in any 
public park or upon any public lake. 
 
12.12.540 –  Violations and Penalties. 
 
 A. Any person violating the provisions of this Article shall be guilty of an infraction, 
punishable on conviction as set forth in Section 1.08.010(C) of this Code. 
  
 B. Any person convicted of three or more violations of this Article within the twelve-
month period immediately proceeding the commission of the latest offense shall have the 
offense charged as a misdemeanor, punishable as specified in Section 1.08.010(B) of this 
Code. 
  
 C. The continuation of any violation of this Article for each successive day shall 
constitute a separate offense, and the person committing the violation may be punished for 
each separate offense as provided herein. 
 
 D. Notwithstanding any other provision of this Article, the violation of any provision 
of this Article may be subject to abatement by a restraining order or injunction issued by a court 
of competent jurisdiction. 
 
12.12.050 –  Enforcement. 
 

  This Article may be enforced by a City Police Officer, Animal Control Officer, Code 
Enforcement Officer, or the Parks and Recreation Director or his/her designee. 

SECTION 2. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
SECTION 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall take effect 
30 days from and after its passage and approval. 
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        Approved this 15th day of February, 2006 
 
 
        __________________________________ 
        SUSAN HITCHCOCK 
        Mayor 
Attest: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
=================================================================== 
 
State of California 
County of San Joaquin, ss. 
 

I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance 
No. 1769 was introduced at a regular meeting of the City Council of the City of Lodi held 
January 18, 2006, and was thereafter passed, adopted and ordered to print at a regular meeting 
of said Council held February 15, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
I further certify that Ordinance No. 1769 was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 
Approved as to Form:    SUSAN J. BLACKSTON 
        City Clerk 
D. STEPHEN SCHWABAUER  
City Attorney 
 
        __________________________________ 
By________________________ 
      Janice D. Magdich 
 Deputy City Attorney 
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  AGENDA ITEM L-02 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/Ordinance2.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE:  Ordinance No. 1770 Entitled, “An Ordinance of the City Council of the City of Lodi 

Amending Lodi Municipal Code Title 12 – Streets, Sidewalks, and Public Places – 
by Adding Chapter 12.03, ‘Sidewalks’” 

 
MEETING DATE: February 15, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1770. 
 
BACKGROUND INFORMATION: Ordinance No. 1770 entitled, “An Ordinance of the City Council of 

the City of Lodi Amending Lodi Municipal Code Title 12 – Streets, 
Sidewalks, and Public Places – by Adding Chapter 12.03, 
‘Sidewalks’” was introduced at the regular City Council meeting of 
February 1, 2006. 

 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting. Id.  All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required.  
      _________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB 
 
Attachment 
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ORDINANCE NO. 1770 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE  
CITY OF LODI AMENDING LODI MUNICIPAL CODE TITLE 12 – 
STREETS, SIDEWALKS, AND PUBLIC PLACES – BY ADDING 

CHAPTER 12.03, “SIDEWALKS” 
=================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 

 
Section 1. Lodi Municipal Code Title 12, “Streets, Sidewalks, and Public Places,” is hereby 
amended by adding Chapter 12.03, “Sidewalks,” to read as follows: 
 

Chapter 12.03 
 

SIDEWALKS 
 

Sections: 
 
12.03.010 –   Definitions 
12.03.020 –   Sidewalk Maintenance and Repair  
12.03.030 –   Liability for Injury to the Public 
12.03.040 –   Civil Liability for Injuries and Indemnification 
12.03.050 –   Enforcement of this Chapter 
 
12.03.010 – Definitions. 
  
 As used in this Chapter, the terms listed below shall have the meaning assigned them. 
 
 “Sidewalk” means that area fronting private or public property within the public right-of-
way and intended for pedestrian travel, whether or not such area is improved or paved, and any 
parkway, driveway, curb, or gutter that was or should have been constructed in conformance 
with the City's specifications for such improvements.  
 
 “Defective Sidewalk” means a sidewalk where, in the judgment of the Public Works 
Director or his/her designee, the vertical or horizontal line or grade is altered, damaged, or 
displaced to an extent that a safety hazard exists or the sidewalk is in such a condition as to 
endanger persons or property or is in such a condition as to interfere with the public 
convenience and use of the sidewalk.  Defective Sidewalk shall also include any condition of a 
public pedestrian right-of-way determined by a court of competent jurisdiction to constitute a 
dangerous condition of public property. 
 
 “Property Owner” means any person, partnership, corporation, or other entity, public or 
private, owning a lot, lots, or portion of a lot within the City of Lodi and fronting on any portion of 
a public street, alley, or place where sidewalk exists. 
 
 “Lot,” “lots,” or “portions of lots” means a parcel of real property located within the City of 
Lodi, fronting on any portion of a public street, alley, or place where a sidewalk exists.  
 
12.03.020 – Sidewalk Maintenance and Repair. 
 
 A. The provisions of Chapter 22 of Part 3, Division 7, Street and Highways Code of 
the State of California (“The Improvement Act of 1911”), as is now in effect or as may be 
amended, are expressly referred to and by such reference made a part of this Chapter, 
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including all proceedings applicable to the maintenance and repair of sidewalks, and the 
confirming and collecting of assessments for the cost and expenses of said maintenance and 
repair. 
 
 B. The procedure set forth in The Improvement Act of 1911 concerning the 
maintenance and repair of sidewalks, is, to the extent permitted under State law, subject to 
revision or supplementation by policies as may from time to time be adopted by resolution of the 
City Council.  Maintenance and repair of sidewalks shall be to specifications established by the 
Public Works Director or his/her designee. 
 
12.03.030 – Liability for Injury to the Public. 
 
 Property Owner is required under this Chapter to maintain and repair the sidewalk 
fronting on the Property Owner’s lot and shall owe a duty to members of the public to keep and 
maintain the sidewalk in a safe and non-dangerous condition such that it will not endanger 
persons or property.  If, as the result of any failure of any Property Owner to maintain the 
sidewalk in a safe and non-dangerous condition as required under this Chapter, any person 
suffers injury or damage to person or property, the Property Owner shall be liable to such 
person for the resulting damages or injury. 
 
12.03.040 – Enforcement of this Chapter. 
 
 The City Manager, through the Public Works Director, shall enforce this Chapter. 
 
SECTION 2. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
SECTION 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall take effect 
30 days from and after its passage and approval. 
 
       Approved this 15th day of February, 2006 
 
 
       __________________________________ 
       SUSAN HITCHCOCK 
       Mayor 
Attest: 
 
 
SUSAN J. BLACKSTON 
City Clerk 
=================================================================== 
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State of California 
County of San Joaquin, ss. 
 

I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance 
No. 1770 was introduced at a regular meeting of the City Council of the City of Lodi held 
February 1, 2006, and was thereafter passed, adopted and ordered to print at a regular meeting 
of said Council held February 15, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. 1770 was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
Approved as to Form: 
        ________________________________ 
D. STEPHEN SCHWABAUER  
City Attorney 
 
By________________________ 
      Janice D. Magdich 
 Deputy City Attorney 
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